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CONDCMTHIUS DECLARATICH
FOR

PIVE FOUHTAINS CONDOEINIOME

RHOW ALL HEW oY THESE PRESENTS:

THAT WREREAS, BOWAKD E. FERGUSON, nereinafrer
cal’ =4 “"Declarant”, iz the owner of ths real prope: %y situoate
in the County of El Pasa, State of Colorado, wihich property
is described on the attached Exhibit **". which by this
reference is made a part hercof {"Property™); and

WHEREAS, Declarant desires to establish a condominium
project under the Condominium Ownership Act of the State of
Colorado; and

WHERERS, the dewelopment consists of eighteen (15}
buildings, which are constructed and will be converted to
copdominiums, which buildings and other improvements will
consist of COuc Hundred Fourty-six (146} separai«ly designated
Condominium units; and

WHERERS, Declarant does hereby establish a plan
for the ownership in fee simple of the real property estates
consisting of the area or space contained in each of the air
space units of the buildiny improvements and the co-ownership
by the individual and separate owners thereof, as tenants in
commion, of all of the remaining property., which property in
hereinafter defined and referred to as the General Common
Elements;

NOW, THEREFORE, Declarant does hereby publish and
declare Lhat the following terms, covenants, conditions,
easepents, restrictions, uses, limitations and cobligations
shall be deemed to run with the land, 3hall be a burden and
a benefit to Declarant, its swccessors and assigns and any
person acqguiring or owning an interest in the real property
and improvements, his devisees or assigns.

l. Definitions, unless tiw: context shall expressly provide
otherwlse.

(2} 'Unit' means an individAnal aixy space unit which is
contained within the perimeter walls, fioors, ceilings,
windows, and deoors of such uhit in the building as shown on
the Condominium Kap to be filed for record, together witl
all fixtures and improvements therein contained, but not
including any of the structural components of the building,
if any, in Sucn unit.

{b} ‘'Condominium Onit' means the fee simple interest
and title in and to a unit, together with the undivided
interest in the Ganeral and L1m1ted Common Llements appurtenant
thereto. .-

{c} ‘Owner' megns a PerSon, £firm, corporation, partnership,
assoclation or other legal entity, or any corbination thereoi
who ovme ome or nare Condoinium Units.

(¢} '"General- Coomon Elements' means the land nore
part;culatly described in Exhibit "A", on and over which the
copdorinive buildings will be located; the foundaticns, .
columns, girders, beuns, supports, walls, roof, flues, :
standpipes, yard, recreation area, Laundry Rooms, Roiler
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Rooms, Cabana, Bwiming pool, drives and walkways, the
inatallation of services for public utilities including, but
not limited to electricity, gas, water (including all pipes,
ducte, flues, wires, cables and conduite used in connection
therewith, whether located upon the General Common Elements or
within a Unit; and in general all apparatus and inatallationsa
existing for common use that are located within the condominium
buildings; and all other partz of the condominium buildings
and land necessary or convenient to its exiatence, maintenance
and safety, or normally in common use, all of which shall bae
owned as tenants in common, by the owners of the separata
Units, each Owner f u Unit having an undivided percantage

or fractional inte:rest in such General Common Elements as is
provided hereinafter.

(e) 'Limited Common Elements® means those parts of the General
Cammon Elements which are either limited to and reserved for the
exclusive use of any owner of a Condominium Unit or are limited
to and reserved for the common use of more than one, but fewer
than all of the Condominium Unit Ownera, as shown on tha Map.

{f) 'Condominium Project' means al]l of the land improvements
initially submitted by this Declaration.

{g) 'Common Expenses' means and includas expenaee for
wmaintenance, repair, operation, management and administration;
expenses declared common expenses by the provisions of this
Declaration and the By-Laws of the Condominium aAssociation,
and all sums lawfully assessad against the Genaral Common
Elemeants by the Board of Managers of the Assoclation.

thy ‘Association of Unit Owners' or 'Agsaociation'
means the Five Fountains Condominivm Association, Inc. a
corporation not for profit, its successors and assigns. The
certificate of Incorporation, and By-Laws of which ahall
govern the administration of this condominium property, the
membars of which shall be all of the Owners of the Condominium
Utd-t-st

{i) ‘'Building' mesans a single building containing
units as shown on the Map.

{3) 'Map' means and includesz the engineering survey of
the lard locating thereon all of the improvemeants, the floor
and elevation plans and any other drawing or diagrammatic
glag depicting a part of or all of the improvements and

and.

2. Condominium Map. The Map shall be filed for record

prior to the conveyance of any of the Units to purchasers.

The Nap shall depict and show at least the following: the
legal description of the land and a survey therescf; the
location of the Buildings; the floor and elevation plans;

the location of the Unit within the Building, both horizontally
and vertically; the thickness of the common walls batwean or
separating the Units; the location of any structural components
or supporting elements of a Building located within a Unit;
and, the Unit designations and the Building numbers. The

Map shall contain the certificate of a registered professional
engingar or licenssd architact, oxr both, certifying that the
Map substantially depicts the location and the horixontal

ana vertical measurements of the Buildings, the Unlts, the
Unit designations, the dimensions of the Units, the elavations
of the floors and ceilings as constructed, sach Building
numbar or symhol and that such Map was prepared subsequent

to substantial completion of the improvemants. Each supplamantal
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and/or any amendment shall set forth a like certificate when
appropriats. In interpreting the Map, the axisting physical
boundaries of each separate Unit as constructed shall be
conclusively presumed to be ite boundaries. Declarant
Tesexver the right to amend the Map, from time to tima, to -
conform the same according to the actual location of any of
the constructed improvements and to estahlish vacate and

relocate easements, access road sassments and on-site parking
areas.

3. Division of Property into Condominium Units. The real
Proparty is hereby E%visﬁ into the following fee mimple
estates, each such estate corcisting of the following:

. The separately designated Units and the undivided
interest in and to the General Comsmon Elements appurtenant
to each Unit as iz sat forth in the attached Exhibit "B",
which by this reference ir made a part hereof. Each such
Unit shall be identified on the Map by number and Building
synbol as shown on Exhibit "R",

4. Limited Common Elemants. A portion of the Ganeral
Common Elements 18 reserved for the exclusive use of the
individual owners of the respective Units, and such areas
are referred to as 'Limited Common Elements’. The Limited
Common Elementa so reserved shall be identified on the Map.
The stajrway leading to a Unit located on the second floor
and the balcoay or balconies which'are accesaible from,
agsociated with and which adjoin a Unit shall, without
further reference therete, be used in connection with such
Unit or Units to the exclusion of the use thereof by the

, other Owners of the General Common Elemants, except by
invitation. All of the Owners of the Condominium Dnita in
this condominium project ahall have a non-exclusive right in
common with all of the other ownera to use of sidewalks,
pathways, roads and streets located within the entire condominium
project. Ko refersance thereto, whether such Limjted Common
Elaments are axclusive or non~axclusive, need be made in any
deed, instrument or conveyance, or other instrument, and
reference is made to the provisions of Paragraph 7 of this
Declaration.

5. Automobile Parking, Each Owner shall have a co—equal
right to use the parking areas apd séch Owner _shall be entitled
to the exclusive use of one automobile parking space; provided,
however, that the Association, through its Board of Managers,
shall maintain control thereof and shall have the right to
assign and to reassign toc each Owner a specific parking space.
The parking areas are a part of the General Common Elements.

6. Inseparability of a Condominium Unit. Each Unit, the appur-
tenant unsivﬂed interest in the General Common Elaments and
the appurtenant Limited Common Elements shall together comprise

: one Condominium Unit, shall be inseparable and may be conveyed,

. leaned, devised or encuxbared only as a Condominium Unit.

7. Description of Condominium Unit. Every contract for the
sale oF & Fondostuive Talt written prior to the filing for
record of the Map say lagally describe a Condominium Unit by
; its identifying unit number, the Building number, followed
: by the words "FPive Pountains Condominiums™, with further
; reference to the Map thareof and the Declaration to be filed
for record. Subsequent to the filing of the Map and the
' . recording of the Declaration, every deed, leasa, mortgage,
) trust deed, will or other instrument may legally describe »
i Condominium Unit by its jdentifying Unit number, the Building
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number, following by the words “Five Fountains Condominiums,
with further reference to the Map thereof Iiled for record

and the recorded Declaratiocn, Every such description shall

be good and sufficient for all purposes to sell, convey,
transfer, encumber or otherwise affect not only the Unit,

but also the Genaral Cosmon Elements and the Limited Common
Elemants appurtenant theret.. Each such description shall be
construed to include a non-axclusive easement for ingreas

and agress to an Owner's unit and use of all of the General
Common Elements. The initizl deeds conveying each Condominium
Unit may contain reservations, exceptions and axclusions which
the Declarant deems to be consistent with and in the bhest
interests of all Condominium Unit Owners and the Association.

8. 5Se ata Assessment and Taxation — Notice to Aszesscr
Declaran% Bhall give written notice to the Assesacr of the
County of El Pamsc, Stateof Colorado, of the creation of
condominium ownership in this property, as is provided by
law, so that each Unit and the undivided interest in the
General Common Elements appurtenant thereto shall ba deemad
a parcel and subject to separate assessment and taxation.

9. Ownarship - Title. Condominium Unit may be held and
owned by more than one parson as joint tenants or as tenants
in common, or in any raal property tenancy relationship
recognized under the laws of the State of Colorado.

lo. Non-Partionabjility of General Common Elements. The
General Common Elements shall be owned in common by all of

the Owners of the Units and shall remain undivided, and no
Owner shall bring any action for partition or division of

the General Common Elements. HNothing contained herein shall

be construed as a limitation of the right of partition of a
Condominium Dnit between the Owners therecf, but such partition
shall not affect any other Condominium Unit and shall not
violate the proviazions of paragraph 6 hereof.

11. Use of Ganaral and Limited Common Elements. Each Ownaer
shall Be entitled to exclusive ownsrshlip and possession of his
Unit. Each Owner may use the General and Limited Common Elements
in accordance with the purpose for which they are intended,
without hindering or encroaching upon the lawful rights of

the other Owners.

12, Use and Occu . &All Units shall be used and occuplad
by the Cwner,; his gﬁly and their guests, and hia tapants
and their guasts.

. Daclarant and his employees, representatives, agent and
contractors may mailntain a business and salea office, construction
facilities and yards, model Units and other facilities necessary
or ragquired during the salea periods.

13, Easaments for Encroachments. If any portion of the
Ganaral Common Elements now or in the future encroachas upon

a Unit or Units, a valid easement for the encroachment and

for the maintenance of sama, so long as it stands, shall apnd
does exiat, If any portion of a Unit, now or in the future,
encroaches upon the Ganeral ¢cemon Elemants, or upon an adjoining
Unit or Units, a valid easement for the ancroachmant and for
the maintensnce of same, so long as it stands, shall and does
exigt. BSuch sncroachments and easements shall not bhe considered
or determined to be encumbrances sithar on the Ganeral Common
Elements or on the Units,
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l4. Termination of Mechanic's Lien Rights and Indemnification.
No labor perfo: or materlals 131 COrpora

a4 Unit with the consent or at the -reqrast of the tnit Owner

or his agent or his contractor or subcontractor shall he the
basis for filing of a lien against the Unit or any other Unit
Owner not expressly consenting to or requesting the same, or
against the general commaon alements. Xach Owner shall indesnify
and held harmless each of the other Owners from and against all
lianility arising from the claim of any lisn against the Umit of
any other Owner or against the General Common Elementsx for con=-
Btruction performed or for labor, materialg, ssrvices or other
products incorporated in the Owner's Unit at such Owner's request.
The provisions herein contained are subject to the rightx of the
Managing Agent or Board of Managers of the Association as is pet
forth in Paragraph 15.

Notwithgtanding the foregoing, any mortgagee of a
condominiure unit who shall bacome the owner of such condominiwum
unit pursuant to a lawful foreclosure sale, or deed in lieu of
foreclosure shall not e under any obligation to indemnify and
hold harmliess any other owner against liability for mechanic's
lien claims arising prior to the date such mortgagee becomes an
owner of a condominiuvm unit,

15. Administration and Management. The administration and man~
agement of this condominium property shall be governed by the
By-Laws of the Association. An owner of a Condominium Dnit, upon
becoming an Owner, shall be & pember of the Association and shall
remain a member for the period of his ownership. The Association
shall ke initially governed by a Board of Managers as is provided
in the By-Laws of the Association. The Association may delegate,
by writtean agreement, any of ite duties, powers and functions to
any person or firm to act as Managing Agent at an agreed compensation;
provided, however, prior written approval of all holders of all
first deeds of trust and first mortgages shzll be obtained bafore
termination of professional management for the Condominium Project
and assumption of salf management of the Condominium project by
the Agsoclation.

16, certificate of Identity. There shall be racorded, from time
to tima, a Certificate of I%entity and the addresses of the

persons than comprising the management body (Managers and Officers)
together with the identity and address of the Managing Agent.

Such Certificate shall be conclusive eavidence thereof in favor of
any parson relying therson in good fajth, regardless of time
elapsed since the date therecf. The first such Certificate shall
be recorded on or bemfore the firat conveyance of a Co~“omininm Unit.

17. Reservation for Access - Maintenance, Repajr and Emergencies.
The Owners shall have the irrevocable rIgﬁt, to be exercised by
the Managing Agent or Board of Managers of the Association, to
have access to each Unit from time to time during reasonable hours,
as may be necessary for the maintenance, repair or replacemant

of any of the General Ccmmmon Elements therein or accessible there-
from, or for making emergency repairs therein necessary to prevent
damaga to the General Common Elements or to another Unit or Units. :
Damage to the interior or any part of a Unit or Units resulting i
from the maintsnance, repair, emergency repair or replacemsnt of ;
any of the General Common Elements or as a result of emergancy i
repairs within another Dnit at the instance of the Association

shall be a Common Expanse of all of the Owners; provided, however,
that if such dsmage is the result of the misuse or negligence of a
Unit Ownar, then such Unit Owner shall be responsibla apd liable

for all of such damaga. All damagsed improvementsz shall be rextorad
to substantially the same condition of such improvements prior to
damage. All maintenance, repairs and replacements as to the General
Common Elements, whether located inside or outside of Units (unless
nocessitated by the negligence or misuse of a Unit Owner, in which
case guch expense sghall be charged to such Unit Cuner)}, shall ba

the Common Expensa of all of the Owvmers. -
18. Owners' Maintanance Responsibility of Units, Balconies and
Parkin as . or purposes ol maintanance, Ie| i
mg, an Owner shall be deemed to own the interior non- L
supporting walls, the materials (such as, buot not limited to, Sl
plaster, gypsub éry wall, papeling, wallpaper, paint, wall and
floor tile and flooring, but not including tha sub-flooring) making
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up the finished surfacas cof the perimetsr walls, ceiling and

floore within the tUnit, includiny Unit doors and windows. The
Owner shall not be deemed to own lines, pipes, wires, conduits or
systems (which for bravity ars herein and hereafter referred to

ag utilities) running through his Unit which mserve one or more
other Units, axcept as a tenant in common with the other Ownezs.
Such utilities shall not be disturbed or relocatad by an Owner
without the written consent and approval of the Board of Managers.
Such right to repair, alter and remodel is couplsd with the obli-
gation to replace any finishing or other materials removed with
similar or other types or kinds of materials. An Owner shall
maintain and keep in repair the inturior of his own Uait, including
the fixtures thereof. All fixtures and equipment installed within
the Unit, commencing at a point where the utilities snter the

Unit, shall be maintained and kept in repair by the Qwner thereof,
An Owner shall do no act nor any work that will impair the struc-~
tural soundness or integrity of the building or impair any ease-
mant or hereditament. An Owner shall also kesp the balcony area and
stairways appurtenant to his own Unit in a clear and sanitary condition
and free and clear of snow, ice and any accumulation of water.

All other majintenance or repaire to any Limited Common Elements,
except as caused or parmitted by the ownar's negligence, misusa,

or negliect thereof, shall be a common expsnse of all of the Owners.

13. Compliance with Provisions of Declaration -Lawe of the
aAssociation. Each Owner shall comply strictly u?th the provisions
of this Declaration, the Certificate of Incorporation and By-Laws
of the Asscociation, and the decisions and resolutions of the
Association, and the decisions and resolutions of the Association
adopted pursuant thereto as the same may be lawfully amended from
time to time. Failure to comply with any of the same shall be
grounds for an action te recover sums due, for damages or injunctive
relief, or both, and for reimbusement of all attorney's feas

by the Managing Agent or Board of Managers in the name of the
Association on behalf of the Owners or, in a proper case, by an
aggrieved Owner.

20. Revocation or Anendwent to Declaration. This Declaration
shall not be revoked unless all of the Ouners and all of the holders
of all ract¥fded mortgages or deeds of trust covering or affecting
all of the Condominium Units unanimously consent and agree to

such revocation by instrument () duly recorded. This Daclaration
shall not be amended unless the Owners representing an aggregate
ownership interest of seaventy-five perceant {75t)}, or more, of the
General Common Elemants and all of the holders of all recorded
mortgagas or deeds of trust covering or affecting all Condominium
Units consent and agree to such amsndment by instruvment({s) duly
recorded; provided, however, that the perceantage of the undivided
interest in the General Comsson Elements appurtenant to each Unit,
as expressed in this Declaration, shall have a permanent character
and shall not be altered without the consent of all of the Unit
Owners axpressed in an amended Declaration duly recorded, and
provided, further, that revocation of this Declaration shall always
require the consent of all of the Owners.

2]1. AMdditions, Alteratioms and rovemants of General and Limited i
Cosmon Elements. There shall be no additions, alterations or [
iMprovements of or to the General and Limited Common Elements [
requiring an expenditure in excess of One Thousand Dollars (51.,000.00)
in any one calendar year without prior approval of a majority of

the Owners. Such limitation shall not be applicable to tha
replacement, rapair, maintenance or obhsoleascense of any Ganaral
Common Elemeant or common proparty. -

22. Assessment for Common Expenses. All Owmers shall be obligated
to pay the assesaxants, elther estimated or actual, imposed by the
Board of Managers of tha Association t0 mset the Common Expanses.

The asssssments shall be made according to sach Owner‘'s pearcentage
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or fractional intersst in the Seneral Common Elements. Exocapt as

is provided in Paragraph 18, the Limited Common Elemants shall

be maintained as Ganeral Common Elsmants, and Owners having exclusive
use thereof shall not be subject to any special charges or asseasmants
for the repair or maintsnance therecf. Assesaments for the estimated
Common Expensas ashall be due ronthly, in advenca, on the first day

of each month. The Managing Agent or Board of Managers shall prepare
and deliver or mail to each Owner a monthly statement for the sxtimated
or actual Common ExXpanses.

In the avant the ownarahip of a Condominium Unit comuenced
on a day other than the first day of the month, the assessmsent for
that month shall be prorated.

The assesaments made for Common Expenses shall be based
upon the cash requirements deemed to ba such aggregate auns as the
Managing Agent, or if there is no Managing Agent, then the Board
of Managers of the Association, shall from time to time, deatermine
it to be paid by all of the Condominium Unit Owners, including
Declarant, to provide for tha payment of all sstimated expsnses
additions, alterations and improvements of and to the General Comwon
Elaments, and gas, vater and water charges for all Units which sum
may include, but shall not be limitad to, sxpenses of management;
taxes and special assessments untll separately assesssd; pramiums
for fire insurance with extsnded coverage and vandalism and malicious
migchiaf with endorssment attached issued in the amcunt of the maximum
replacement value of all of the Condominium Units (including all fix-
tures; interior walls and partitions; decorated and finished suzfacas
of parimetar walla, floors and ceilings; doors, windowse and other
elements or matarials comprising a part of the units); casualty and
public liability and other insurance premiums; landscaping and care of
grounds, common lighting and heating; heating for each unit; repairs
and renovations; trash collections, wagea, water and sewer charges;
legal and accounting fees, management and rantal fees; eXpenses and
liabilitias incurred by the Managing Agent and Board of Managers on
beahalf of the Unit Owners under or by reason of this Declaration
and the By-Laws of the Association; for any deficit remasining from
reservas, working capital, and sinking fund, as well as other costa
and expensas relating to the Ganeral Common Elemsnts., The ocmisaion
or failure of the Board of Managers to fix the azsessment for any
pariod shall not ba deemed 2 walver, modification or a release of
tha Owners from their obligation to pay the same. The Board of Managars
may not increase the assessments made for Comnon BExpanses by more
than 104 in any one calandar year without the approval of a majority
of the Owners.

For each fiscal year the assesswents for Common Expenses
may be increased or decreased prior to, but effectiva as of fhe
beginning of the fiacal ysar by the Board of Managerg subject to
approval by the members of the Association as hareinafter provided.
All ragular assessments shall continue in effact until the end of
the fiscal year during which they become effective, and for each
fimcal year tharsafter unless increased or decreased in accordance
with this Declaration at the time and in the mannar provided for
herein.

The Asaociation shall establish a raserve fund for the
replacemant of the gensral cosmon slements and such raserve fund
shall be funded through the monthly payments of the coxson expensas
and not by extracrdinary special assessments.

As of the first day of each fisca)l year, the Boaxrd of
Managers may, without vote of the members of tha Association, increase
or decrease the regular assassments for Common Expenses. In any year
in which there is an excess of asseassmants received over amcunts actually
used for the purposes described herein, and in the By-Laws, such axocess
may, upon consent of all of the mambars, bha applied against and reduce
the subsequant year's assessmants or be refunded to the Ownexrs. The
preceding sentence shall automatically be repexled upon the revooation
of Rev, Rul. 70-604, 1970 -~ 2, CB % promulgated by the Internal Revanue
Bervice or upon a. court of competent appellate jurisdiction declaring
such Rav. Rul. invalid or uvpon amendment of the Internal Revenue Code
or the Treasury Regulaticns thereunder obviating the requiremsnt of
the maxbership vote to apply such excess to the subsaquant ysar's
assessmants or to refund the sama in order that such excess ba
excluded from gross incoms of the umiatlon@
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{a) The Managing Agent or the Board of Managers of the
Assnciation shall obtain and maintain at all times, insurance of
the type and kind provided hraeinabhove and providing for such other
risks, of any similar >r diasimilar nature, as are or shall hereafter
be customary for other similar condominiom Buildings, fixtures
eguipment and personal proparty similar in construction, design
and use, issued by responsible ifnsurance companies authorized to
do buginess in the Stz:e of Colorado. The insurance ahall be
carried in blanket policy form, naming the Association the insured,
as attorney~in-fact fer all of the Condominium Unit Owners,
which policy or policiess shall identify the interest of each Con-
dominiun Unit Owner (Owner's name, Unit number, Building designation),
and which policy or policies shall provide a standard, non-contributory
mortgagee clause in favor ~f each first mortgagea. It shall alsc
provide that the polic' cannot be cancellesd, either by the insured or
the insurance company, until thirty (30) days prior written notice is
first given to each Owner and each first mortgagese. The Managing
Agent or the Board of Managers shall also obtain and maintain, to
the extent cbtainable, public liability insurance in such limits as
may, from time to time, be determined, covering sach Unit Owner, esach
mempar of the Board of Managers, the Managing Ageant, and the resident
manager, if any. Such publie liability coverage shall als=o cover corass
liability claims of one ingured against another and ghall contain
waivare of subrogation.

Hotwithstanding anything to the contrary, the Board ahall
at all times maintain, as a minimon, the insurance covarage required
by paragraph 2.205, as amended from time to time of the Federal Home
Loan Mortgage Corporation Sellers Guide - Conventional Home Loans.

{b} Datermination of maximum replacement value of all Con-
dominjum Units and improvements owned by the Association {(for insurance
purposeaes) shall bs made annually by one or more written appraisals to
be furnished by a person knowlsdgeable of replacement cost. Each
Owner may obtain additional insuranca, at his own expanse, for hie
own banaefit, provided, that all such policies shall contain walvers
of subrogation, and provided, further, that the liability of the
carriaers issuing jinsurance shall not be affected or diminished by
reason of any such insurance carried by any Dnit Owner. In n¢ event
shall the insurance policy contain a coinsurance clause for lees than
one hundrad percent {(l00%) of full replacement cost.

{c) Insurance coverage on the furnishings and other terms of
personal property belonging to an Owner and casualty and public
liability insurance coverage within each individual Unit shall be
the responsibility of the Owner thereof.

24, Owner's Personal Obligation for Pa t of Assessments. The
amount of the Common EXpenses ASSesEed agﬁnst each Condominium

Unit shall be the personal and individual debt of the Owner there-

of, No Owner may exempt himself from liability for his contribu-
tion towards the Common Expenses by walver of the use or enjoymant

of any of the Common Elements or by abandonment of his Unit. Both
the ‘Board of Managars and Managing Agent shall have the rasponsibility
to take prompt action to collect any unpaid assessment which remaips
unpajid more than fifteen {15) days from the due date for paymant
thersof. In the event of default in the payment of the asseszzmant,
the Unit Owner shall be obligated to pay interest at the rate of
twalve percent {12%) per annum on the amount of the assessment from
due date theraof, togather with all expenses, including attornay's
fees, incurred, together with such late charges as provided by tha
By-Laws of the Association. Suit to recover a money judgment for
unpald Common expenses shall be maintainable without £sreclosing

or waiving the lien securing same.

25, Assezsment Lien. All sums assessed but unpalid for the shars

of Common Dxpenzes chargeable to any Condominiuvm Unit shall con-
stitute a lien on such Unit superior to all other liens and aencum-
brances, sxcept ocnly for tax and special assassments liens cn tha
OUnit in favor of any public or quasi-public asssssing entity, and

all suss unpaid on a first mortgage or first deed of trust of record,
including all unpaid cbligatory sums as may be provided by such snoum—
brance. To evidence such lien, the Board of Kanagers or the Managing
Agent mhall prepare & written notice of lien assessmsant, setting forth
the amount of such unpaid indebtedness, the namse of the Onn;r@
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of the Copndominium Unit and a desciription of the Condominium Unit,
Buch & notice shall be signed by one of the Board of Managers or
by one of the offjcers of the Association or by the Managing
Agent, and shall be recorded in the office of the Clerk and Recorder
of El Paso County, Colorado. Such lien for the Common Expenses
shall attach from the date of failure of payment of the amsassxent.
Such lien may be enforced by the foreclosura of the defaulting
Owner's Condominium Unit by the Association in like manner as 2
mortgage on real property subseguent to the recording of a notice
or claim thereof. In any such proceeding, the Owner shall be
required to pay the costs, expenraf and aAttorney's fees incurred
for filing the lfaepn, and in the cvent of foreclosure procesdings,
the additional costs - all expenses and reasonable attorney‘'s
fees incurred, but not less than the amount recosmended by the
El Paso Bar Association according to the then currant published
and recommended fee schedule for foreclosura proceedings {for
foreclosure proceedings through Court). The Owner of the Condo-
minium Unit being foreclosed ahall bs regquired to pay to the
i Asacciation the monthly assessment for the Condominium Unit during
' the pericd of foraclosure, and the Association shall be entitled
to a recsiver to collect the same. The Amsociation shall have the
powar to bid in the Copndominium Dnit at foreclosure or other legal
sale and to acquire and hold, leasa, mortgage, vote the votes
appurtenant to, convey oo otherwise deal with the same. Any en-
cumbrancer holding a2 lien on a Condominium Dnit may pay. but shall
not be required to pay, any unpaid Common Expenses payable with
raspect to such Unit, and upon such payment, such encunbrancer
shall hava a lien on such Unit for the amounts paid of the same
rank as the lien of his encumbrance. The Asaociation ahall report
to the mortgagee of a Condominium Unit any unpaid assessments re-
maining unpaid for longer than twenty-five (25) days after the same
are dua.

Any holder or beneficiary of a firat mortgage or deed of trust
who takes possession of a Condominium Unit pursuant to the remedies pro~
vided in the mortgage, deed of trust, foreclosure of such mortgage or
deed Oof trust, or by a deed in lien of foreclosure, shall take the Con-
dominium Unit free of any claimg for the unpaid Common Expenses against
\ the wortgaged Unit which accrue prior to the time such holder or bene-

! ficiary comes into possession of the Unit, except for claims for a
pro-rata shere of such Commaon expenses resulting from a pro-rata re-
allocation of such Common Expensss to a2ll Condominiwm Units in the
Condominium Project.

26, Liability for Cosmon Ex re Upon Transfer of Condominium Onit
ia Joint.  Upon paysent £5 the Managing Agent, or IF there Is mo
ging Agent, then to the Assoclation, of a reasonable fase,>not
to exceed Twenty-Five Dollars ($25.00), and upon the writtan
request of any Owner or any mortgagee or prospective mortgages of
a Condominium Unit, the Association, by its Managing Agent, or if
there is no Managing Agent, then by the financial officer of the
Association, shall imsue a written statement setting forth the
amount of the unpaid Common Expenses, if any, with respect to tha
subject Unit, the amount of the current monthly assessmant and the
date that such assessment becoaes due, cradit for any advanced
payments of cossmon assessments, for piepaid items, such ag insurance
pramivmsg, but not including accumulated amounts for rsserves or
sinking funds, if any, which statement shall be conclusive upon
the Association in favor of all persons who rely thereon in good
fajth. Unless such request for a statement of indebtedness shall
be complied with within ten (10} days, all unpaid Cosemon Expenses
which become due prior to the date of making such request shall
be subordinate to the rights of the person requeaating auch state-—
ment. The grantee of a Condominium Unit shall be jointly and
saverally liable with the grantor for all unpaid assessments up
to the time of the grant or conveyance, without prejudice to the
grantee's right to recover from the grantor the amcunts paid by
the grantee tharefor; provided, howevar, that upon payment of
. a reasonable fee, not to axcead Twenty-Five Dollars ($25.00), 3@
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is herainabove provided, and upon written request, any such pros-
pective grantee shall ba entitled to a statament from the Managing
Agent, or if thara is no Hanaging Agent, then from the Association,
setting forth the amount ¢. the unpald assesssents, if any, with
raapect to the subject Unit, the amount of the current monthly
asgessmant, the date that such asssssment becomes dua, and

credits for any advanced pdyments of common asseasmants, prepaid
jtems, such as insuranca premiums, which statement shall be con~.
clusive ypon the Association. Unless such request for such a
statemant shall be complied with within ten {10} days of such
ragquest, then such requast.ng grantae shall not be liatle for,

nor shall the Unit conveyed be subject to a lien for any unpald
agsasEmentes against the subject Unit. The provisions set forth

in this paragraph shall not apply to the initial sale and convey-
ances of the condominium Units made by Daclarant, and such sales
shall be free from al]l Common Expanses to the date of conveyance
made, or to & date agreed upon by Declarant and Declarant's
grantes.

28. Association as .\ttornag-in-rcct. This Daclaration does hereby
make mandatory the lrrevocable appointment of an attorney-in~fact
to deal with the proparty upon its destruction, repair or obsoles-
canca.

Title to any Condominium Unit is declared and expressly
made subject to the terms and conditions hereof, and accaptance by
any grantee of a deed or other instrument of conveyance from the
Declarant or from any Owner or grantor shall constitute appoint-
mant of the attorney-in-fact herein provided. All of the Owners
irrevocably constitute and appoint Five Pountains Condominium
Association, Inc. a Colorado Corporation, not for profit, their true
and lawful attorney in their name, place and stead for the purpose of
dealing with the property upon its destruction or obsoclescence as is
hereinafter provided. As attorney-in-fact, the Association, by its
President and Secretary or Assistant Secretary, shall have full and
complets authorization, power and right to make, execute and deliver any
contract, dead or any other instrument with respect to the interest
of a Condominium Unit Owner which are neceassary and appropriate
to exercise the powars herein granted. Repair and reconstruction
of the improvement (8] as used in the succeeding subparagraphs
means restoring the ilmprovemant(s) to substantially the same
condition in which it existed prior to the damage, with each
Unit and the General and Limited Commton Elements having substantially
the same vertical and horizontal boundaries as before. The proceads
of any insurance collected shall be available to the Association
for the purpose of repair, restoration or replacements, unless
the Owners and all first mortgageas agree not to rebuild in accordance
with the provisions met forth hereinafter,

{a2) In the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient to recon-
struct the improvement(s), shall be applied by the Association,
as attorney-in-fact, to such reconstructicn and the improvement{s)
shall bs promptly repaired and reconstructed. The Assoclation
shall have full authority, right and power, as attorney-in-fact,
to cause the repalr and restoration of the improvements.

(b} If the insurance proceeds are insufficient to repair
and reconstruct the improvemant (s}, and if such damage is pot
more than sixty percent (50%) of all of the Condominiuwm Units
(the whole property), not including land, such damage or dastruc—
tion shall be promptly repaired and rsconstructed by the
Association, as attorney-in-fact, using the procesds of insurance
and the proceeds of an assessment to be made against all of the
Owners and their Condominium Onits. Buch deficiency azsessment
shall bs a Common Expanse and made pro-rata according to each
Owner's percentage interast in the General Common Elements, and
shall bes dus and payable within thirty (30) days after writtan
notice theresof. The Asscciation shal) have full authority, right
and powar, as attorney-in-fact, to cause the repair or restoration
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of the improvamant(s) using all of the insuranca proceeds for auch
purpose, notwlthstanding the failure of an Ownsr to pay the
assesspant. The assessmant provided for herain shall be_ & debt

of sach Owner and & Linn on his Condominium Unit and may be
anforced and collectsd as is provided in Paragraph 25. In addi-
tion thereto, the Associstion, as attornsy-in-fact, shall have

the absolute power and vight to ssll the Condominium Unit of any
Owner refusing or failing to pay such daficiency assesspant within
the time provided, and if not so paid, the Association shall

cause to be racorded a notice that the Copdominium Unit of the
dalinquent Owner shall ba sold by the Association, as attorney-in-
fact, pursuant to the provimions of this paragraph. The delingquant
Ownar shall be required to pay to the Assocliation tha costs

and expenses for filing the notices, interest on the amcunt of the
assassmant and all rearcnable attorney's fees. The procesds
darived from the wale cf such Condominium Unit shall be used and
disbursed by the Associatirn, as attornay~in~fact, in the following
oxrder:

{1) For payment of taxes and special assesapent lians
in favor of any assessing sntity and customary expense of sale;

(2} TFor payment of tha balance of thes lien of any
first mortgage;

(3} ror payment of unpaid common expenses and all costs,
axpenses and fees incurred by the Association,

(4) Fror payment of junior lisns and encucbrances in
the order of and to the extent of their priority; and

(5} The balance remalining, if any, shall be paid to
the Condominium Unit Ownaex. :

(e} 1f the insurance proceads are insufficient to rapair
and reconstruct the dsmaged lmprovement(s), and if such damage is
more than f£ifty parcent (50%) of all of the Condominium Units
{the whole property), not including land, and if the Owners rep-
reasenting an aggregate ownership interast of f£ifty-ons percant
{51%), or more, of the Ganeral Common Elemants do not voluntarily,
within one hundred (100) days thersafter, make provisions for
reconatructlion, which plan must have the unanimous approval or
consant of svery first mortgages, thes Association shall forthwith
record a notice setting forth such fact or facts, and upon the
racording of such notice by the Association's Presidant and ;
Secretary or Assistant Secretary, the sntire remaining premises ;
shall be sold by tha Amsoclation, pursuant to the provisions of i
this paragraph, as attorney-in~fact for all of the Owners, fres :
and clear of ths provisions contained in this Declaration, the Map |
and the By-Laws. The insurancs sasttlemant procesds shall be
collected by the Assocliation, and such procesda shall be divided
by the Association according to each Owner's percantage interest
in ths General Common Elemsnts, and such divided proceeds shall
be paid into ssparats acoounts, sach such account repressnting
ons of the Condominium Units., Bach such account shall bas in the
name of the Association, and shall be further idantified by the
Condominium Unit designation and the nawma of the Owner. From
sach separate acoount, the Association, as attorney-~in-fact,
shall forthwith use and diaburse the total amount (of each) of
such ageounts, without gontridbution from one acgount to another,
toward the partial or cm?mt of the lien of any firat
mortgage against the ue Unit reprassnted by such separate
account. Thersaftar, ssch such acoount shall be supplemanted
by the apportioned amount of the procesds darived from the sals
of the entire property. Such apportionment shall be based upon
sach Condominium Unit owner's parcentage intarsst in tha General
Conpon Elaments. The total funds of sach scoount shall ba used
and dinburssd without contribution from one agoocunt o another,
by the Asacciation, as attorney-in-fact, for the same purposas
and in tha same crdar as is provided in aubparagraph (b} {1}
through {5} of this paragraph.

the Owners rapressnting apn aggregate ownership intsrest ooy e

If the 5.
of fifty-one percent [51%), or mors, of the General Common Elemsnts PRV L
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adopt a plan for reconstruction, which plan has the unanimous
approval of all first mortgagess, then all of the Owners shall bae
bound by the terms and other provisicus of such plan. Any assess-
pent made in connection with such plan shall bhe a Common Expense
and made pro-rata according to each Owner's percentage interest

in the General Common Elsments and shall be due and payable as
provided by the terms of such plan, but not sconer than thirty (30}
days after written notice thereor. The Association snall have
full authority, right and power, as attorney-in-fact, to cause

the repair or restoration of improvements, using all of the
ineurance proceeds for such purposs, notwithastanding the failurs
of an Owner to pay the assessment. The assessment provided for
herein shall be & debt of aach Osmer and a lien on his Condominium
Unit, and may be enforced and collected as is provided in Para-
graph 25. In addition therato, the Association, am attorney-in-fact,
shall have the absolute right and power to sell the Condominium
Unit of any Owmer refusing or failing to pay such assessment
within the time provided, and if not ac paid, the Association
shall cause to be recorded a notice that the Condominium Unit of
the delinquent Ownar shall be sold by the Association. The
delinqguent Owner shall be reguired to pay to the Association the

. costs and axpensss for filing the notices, interest at the ratas

i of six percent (&%) per anpum on the amount of the assesament,

. and all reaasonable attorney's fees. The proceeds derived from the
sale of such Condcminjum Unit shall be uaed and disbursed by the
Association, as attorney~in~fact, for the same purposes and in the
same ordear as is provided in Paragraph (b} (1) through (5) of
this pazragraph. .

{d) The Owners represanting an aggregate ownership interest
of eighty psrcent {B0%), or more, of the General Common Elements
may agres that the General Common Elements are obsolete and adopt
a plan for the ranewal and reconstruction, which plan has the
unanimous approval of all first mortgagees of record at the time
of the adoption of such plan. If a plan for the renawal or re-
construction is adopted, notice of such plan shall be rmcorded, and
the expense of renewal and reconatruction shall be payable by all
of the Owvmers az Common BExpensas; provided, however, that an
Owner not a party to such a plan for renewal or reconstruction may
give written notice to the Assoclation within fifteen (15) days
after the date of adoption of such plan that such Unit shall be
purchased by the Asscciation for the fair market value thereof.
The Association shall then have thirty (30} days (thereafter)
within which to cancel such plan. If such plan is not cancelled,
the Condominium Unit of the requesting Owner shall be purchased
according to the following procedures. If such Owner and the .
Association can agree on the fair market value thereof, then such
sale shall be consummated within thirty (30) days thereafter. If
the partias are unable to aqree, the date when eithar party
notifies the other that ha or it is unable to agree with the other
shall be the “commencemsnt date" from which all periods of tima
mentioned hersin shall bes meagured. Within ten {10) days following
the ccemenement date, aach party shall nominate in writing {(and
give notica of such nomination to the other party) an appraiser.
If either party fails to make such a nomination, the appraiser
nominated shall, within Five (5) days after default by the other
party, appoint and associate with him another appraiser. If the
two designated or salacted appraisers are unahle to agree, they
shall appoint another appraimer to be umpire between them if
they can agrse on such person. If they are unable to agres upon
such umpire, sach appraiser previcusly appointed shalli nominate
two appraisers, and from the names of the four appraisers so
nominatad, one shall be drawn by lot by any judge of any court of
record in Colorado, and the name so drawn shall be such umpire.
The nominations from whom the umpire is to be drawn by lot shall be
submitted within ten {10) days of the failure of the two appraisers
to agree, which, in any event, shall not be later than twanty (20)
days following the appointment of the second appraiser. The
decinion of the appraiser as to the falxr market value, or in the
case of their disagreemant, then such decision of the umpire, shal
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be final and binding. “ha axpenses and feas of such appraisers
shall be borne squally by the Association and the Owner. Tha

mnle ghal)l be consummatrd within fifteen (15) days thersafter, and
the Association, as attorney~in-fact, shall disburse such procesds
for the ssme purposes and in the same order as is provided in sub~-
paragraph (b) (1) throogh {5} of this paragraph, except as modified
bherein.

{e) The owners representing an aggreqgate ownership interest
in eighty-five parcent (85%), or more, of the General Cowmon
Eiemsnts may agree that the Condominium Units are obaolets and that
the same shonld be sold, which must have the unanimous approval of
all first mortgagees of record at the time of such agreement. In such
ingtance, the Aspociatios sthall forthwith record a notice satting
forth such fact or facts. and upon the recording of such notice by
the Association's President and Becratary or Assistant Secretary,
the sntire premises ahall be sold by the Association, as attorney-
in-fact for all of the Owners, free and clear of the provisions con~
tained in this Declaration, the HMap and the By~Laws. The sales

shall be apportioned between the Owners on the basis of sach

Owner's percentage intersast in the Genaral Common Elenents, and such
apportioned proceeds shall be paid into saparate accounts, each such
account representing on Condominium Unit. Each such account shall
be in the nmee of the Association, and shall be further identified bLy
the Condominives Unit dasignation and the name of the Owner, From
each separate account, the Association, as attorpey~in-fact, shall
use and disbarse the total amount (0f each) of such accounts, without
comtribution from one account to another, for the same purposes and
in the same order ax iz provided in subparagraph (b} {l) through (5)
of thisx paragraph.

{£f) In the event of substantial damage to or destruction of
any unit or any part of the General Common Elementx, the Association
shall give written notice of puch damage or destruction to each
bolder of a mortgsge covering any or all of the Units and shall,
when the damage or destruction exceeda the amount of §10,000, give
written potice to the Poderal Home Loan Mortgage Corporation,

25, Coodesmation.

{a) of Condamnation. If at any time or times
duoring the mﬁ of the Condominium Ownership pursuant to
this Declaration, all or any part of the project shall be taken
or condemned by any public anthority or sold or otherwise dis-
posed of in lien of or in advance thereof, the provisions of this
Paragraph 29 shalt apply.

{b} PFrocesds. All compensation, damages or other proceeds
therefm the sum of which is hereinafter called the "Coudemnation
Award,"™ shall be paya.ble to the Association.

fc) Notice. The Asscociation ahall, upon receipt of notice
of any condemmation proceedings, give written notice of such
proceedings to sach holder of a mortgage covaring all of the Units.

(d} %r?nng_. In the event that the entire Project
taken or , or sold or otherwise disposed of in lieu of
in awidance thereof the Condominium Ownership pursuant therato
shall terminata. The Condexnation Award shall be apportiocned among
the Owners in proportion to the respective uxlivided interaszt in the
Commaon Elewmentsx, provided that if a standard differant from the value
of the Project as a whole iz employed to meagsure the Condemnation
Mrard in the negotiation, judicial decree, or cotherwise, then in

soch sharss the same standard shall be employed to the

extent it is relevant and applicable.

On tha basis of the pripcipal set forth in the last pre—
eed.ing paragraph, the Association shall as soon as practicable deter-
mine the share of the Condominium Award to which sach Owner is en-
titled. Such shares shall be paid into separate accounts and din—
bursed as soon as practicable in the same manner provided in

Paragraph 28(b) of this Decla.rat:l.on.@

AR
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(e} Partial Taking. In the cvent that less than the
entire ProJact is taken or condemned, or sold or otherwise
disposed of in lieu of or in svoidapce thersof, the Condominium
Ownership hersunder shall not terminate. Each Ownar shall be
entitled to a share of the Condemnation Award to be determined in
the following manner: (a) as soon as practicable the Association
shall, reasonably and in good faith, allocata the Condemnation
Award batwesn compensation, damages, or other procesds, and
shall apportion the amcunts s¢ allcocated to taking of or injury
to the Common Elements and ghall be apporticned among Owners in
proportion to their respective undivided interests in the Cosmon
Elepents, (b) the total amount allocated to aaverance damages shall
be apportionsd to those Condominiur Urits which were not taken
or condemned, (c) the raspective amounta allocated to the taking
of or injury to a particular Unit and/or improvements an Owner
had made within his own Unit shall be apportiocned to the particular
Unit involved, and (d) the amount allocated to consequential
damages and other takings or injuries shall be apportioned as
the Associlation determinee to be eguitable in the clrcumstances.
If an allecation of the Condemnatiorn Award is already extablished
in neqotiations, judicial decree, or otherwise, than in allocating
the Condemnation Award the Resociation shall employ such allocation
to the extent it ip relevant and applicable. Distribution of
apportioned procesds ghall be made by checks payable jointly to
the respective Owners and their respective mortgagees, and shall
be in the same corder as is provided in subparagraph (b) {1} through
{5} of paragraph 20.

{f) Reorganization. In the event a partial taking resultis
in the taking of a complete Unic, the Owner thereof automatically
shall cease to be a member of the Association. Thersafter the
Association shall reallocate the ownership, voting rights, and
assegsment ratio detearmined in accordance with this Declaration
according to the same principles employed in this Declaration at
its inception and shall submit such reallocation to the Owners of
remaining Ynits for amendment of this Peclaration as provided in
Article heraof.

{g) Reconstruction and Repair. Any reconstruction and repair
necessitated by condemmation shall be governed by the procedures
spacified in Paragraph 28.

If any part of the Condominium Property shall be taken
for any public or guasi-public usBe under any statute, by right
of eminent domain, or by purchase in lieu thereof, so that the
poxtion remaining shall, in the judgmant of the Board of Managers,
be insufficlent for the continued use and occupancy of at lease
60% of the Apariment Units, the Association, as attorney-in-fact
for the Owunars, .shall collect the award made and auch taking and
shall sell the remaining portion of the Condominium Proparty free
and clear of the provisions contained in this Declaration and other
condominium documents; provided however, puch sale ahall have the
prior approval of 75% of all first mortgagees. The award and sales
proceeds, 1f any, shall be collectasd, apportioned and disbursed by )
the Aasociatlion, as attorney-in-fact, in accordance with ths procedure
set forth in Paragraph 28(b). The Asgociation shall give written
notice to tha Pederal Home Loan Mortgage Corporation when such taking
of the Genperal cowmon Elements axceede $10,000.00.

30. Personal P ty for Common Usa. The Association. as
attomy-ﬁ-iac% gor &I of the Owners, may acquire and hold for
the use and benefit of all of the CondominiumUnit Owners, real,
tangible and intangible personal property, and may dispose of
the same by sale or otherwise. The beneficial interest in such
property shall be owned by all of the Condominium unit Owners in
the same proportion as their respective interest in the General
Common Elements, and such interest tharein shall not ba trans-
ferable axcept with a transfer of a Condominium Upit. A transfer
of & Condominium Unit shall transfer to the transferse ownarship
of the transferor's beneficial interest in such property withoun
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any reference thersto. Each Owner may use such property in
referenca thereto. Each Ow,er may use such propsrty in
accordance with the purpose for which it iz intended without
hindering or encroaching upon tha lawful rights of the other
Owners. Tha transgfer of title to a Condominium Onit under
fizeclosure shall entitle the purchaser to the beneficial
interest in such personal property associated with the
foreclosed Condominium Un:t.

3l. BRegistration of Mailing Addrass. Each Owner shall register
his majiling address with the Assoclation, and notices or demands
intended to¢ be merved upor a- Owner shall be aent by mail, postage
prepaid, addressed in the Jame of the Ownar at such registered
maijling address.

32. Period of Condominium Ownership. The separates condominium
estates created by this Declaration and the Map shall continue until
this Declaration is revoked in the manner and as is provided in
Paragraph 20 of this Declaration or until terminated in the manner

and as is provided in subparagraphs (c) or (e) of Paragraph 28
of this Declaration,

33. General Reservations. Declarant, for itself, ite successors,
assigns anc lesasees, reserves the following:

{a} The right to establish sasements and rights of way
consistent with the condominium ownership of the condominium
project and for the bagt interests of the Condominium Unit Owners
and the Association, in order t¢ serve the entire condominiuam
project.

{b}] Notwithstanding any other provisions expressly or impliedly
to the contrary contained in this Declaration, Declarant reserves
the right to exercise the rights, duties and functione of the
Association Board of Managers or Managing Agent, or both, until
120 days after the last sale of all of the Condominium Units, or
until January 1, 1977, whichever occurs first, including the
exclueive right and power to delagate to others the duties of
& resident Manager or Managing Agent, or both. The compensation
or fea to be paid therefor shall be raasonable, and sghall be a
part of the Common Expenses. UUpon the sale of al)l of the Con-
dominium Units, or on January 1, 1977, whichever is applicable
Declarant ghall give written notice thareof to the Condominium
Unit Owners at which time the first meeting of the Association
members shall be called,

34. Restrictive Covenants. :

{a} The Property is hereby restricted to reaidential dwellings
for rasidentia)l use and uses related to the convenience and enjoyment
of such regidential use. No buildings or structures shall be moved
from other locations onto said premises, and no subsequent Bullding
other than Buildings shown on the Map shall be built on the Property.
where tha builder theretofore programmed and constructed a building.
No miructures of a temporary character, trailers, basement, tent,
shacks, garages, barn or other outbuilding shall be used or permitted
to be kept or stored on any portion of the premises at any time either
temporarily or permanently, without the previcus written consent
of the Association.

{b) HNHo animals, livestock or poultry of any kind shall be raised,
bred or kept on the property, excapt that dogs, cats or othar household
pots may bea kept, subjeact to the rules and regulations from time to
time adopted and amanded by the Association.

{c) No advertising signs (except one of not more than one square
foot ("For Rent® or "For Sale" sign per Danit which shall be placed only
upon such Unit to be rentad or sold), billboards, unsightly chjects -
or nuisances shall ba erected, placed or permitted to ramain
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on the premises, nor shall the premises ba used in any way or for any
purpose which may endanger the health or unreasonably disturb the
Owner of any Condominium Uait or any resident thereof. PFurther, no
business activities of any kind wiaatever shall be conducted in any
Building or in any portion nf the Property. Provided, further,
however, the foregoing covaenants shall not apply to the buziness
activities, signs, and biliboards for the sale of the improvements,
if any, of the Declarant, its agents, contractors and assigns during
the sale period, and of tha Association, its successors and assigne.
in furtherance of its powers and purposss as hereinafter set forth.

{(d) all clotheszlines, esquipment, garbage cans, service yards,
wood piles or storage piles shall be kept screened by adeguate
planting or fencing so as Lo conceal them from view of neighboring
units and ptreats., All runbish, trash or garbaga shall be regularly
removed from the Property nd shall not be allowed to accumulate thereon.

{e} Except in individual balcony areas, no planting or
gardening shall be done, and nc fences, hedges or walls shall bae
arected or maintained upon said property, axcept such as are installed
in accordance with the initial construction of the Buildings located
thereon or as approved by the Association.

{f] No exterior additions, alterations or decorating to any
buildings, nor changes in fences, hedges, walls, gates and other
structures shall be commenced, erected or maintained until the plans
and specifications showing the nature, kind, shape, height, materials,
location and approximate cost of such shall have been submitted to
and approved in writing as to conformity and harmony of external design
and location with existing structures in the Property by the Association,
or by a representative designed by it. ’

{(g) The rental of any Unit shall be made on the following basis:

1. No Owner may lease less than the entire Condominium
Unit; and,

2. Any lease agreemant is reguired to provide that the
terms of such lease ahall be subject in all respects to the pro-
viasions of this Declaration and the Association's By-Laws and that
failure by the lepsee to comply with the terms of such documents
shall be a default under the lease; and,

3. &ll leases must ba in writing.

35. Assessment Resarvas. Until one (1) year after the racording
of this DeClaration the Association or the Managing Agent may require
an Ownar other than Declarant to deposit in escrow with the Assoclation
up to twice the amount orf the estimated monthly common assasgment
which sum shall be held by the Association or the Managing Agent as
a reserve <o be used for paying such Owner's monthly common assessment.
Such an advance payment shall not relieve an Owner from making the
regular monthly payment of the monthly common aspessment as the same
comes due. The Owner shall be entitled to a return of or credit for
any portion of the unused advance payment upon termination of his
ownexrship.

36. Genaral.

{a) If any of the provisions of this Declaration or any
paragraph, santence, clause, phrase or word, or the application
therein in any circumstance be invalidated, such invalidity shall
not affact the validity of the remainder of this Declaration, and
the application of any auch provision, paragraph, santence, clause,
phrass or word in any other circumstances shall not be affected
thareby.

{b) The provigione of this Declaration shall be in addition to
and supplemental to the Condcminium Ownership Act of the State of
Colorado and to all other proviaions of law.

{c} That whanever used herain, unless the context shall
otherwise provide, the singular number shall include the plural;
the plural the singular, and the use of any gender shall include
all genders.

IN WITHESS Emr, larant has duly axecu this
Declaration this ﬁz y of % s 19
“Boward % !nrgu.onl
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STATE OF COLORADO )

f-'.f, woounty oF Qe ;

The for ing instrument was acknowledged before me
this “'_'-j day of %z . 1975, by Howard E. Parguson.
i, v comisetin extren Qbfphie 24,1976

Witness my hand and official seal.

Notary éggc

ADDENDUM

‘_:.*

It is understood, and the undersigned parties state, that
they execute the Condominium Declaration for Five Fountains
Condominiuma, as the beneficiaries of existing Deeds of Trust
covering the property described in the Declaration, for the
purpose of subordinating their interests to the Declaration.

By the execution of this Declaration, the undersigned assume
no liability, personal or otherwise, for the performance of
My of the terms, provisions, covenants or conditions contained

HE/PIRST NATIONAL BANK OF DENVER
pFtgages / ,,,.-
ey _.{“

P4
2ited

to be the person whose name is gubscribed y £ q

instrument, and known to me to be the
The Pirst National Bank of Denver, a Colorado Corporation, and

acknowledges to me that he exscuted said instrument for the
purposes and consideration therein expressed, and as an act
of said Corporation.

QW% Given under my hand and official seal this /77 day

" Before me . 4 Notary Publie, : -
on this day perscnally lAppear .
known to me (or proved to me Oon the oath o ) .

&y ) , 1975,

fo :

£ 48 piens Joisey 24, 1979

%s;i" Ho¥Ary C

-17~
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STATE OF COLORADD }
) ss. mm m548
COUNTY OF } .
ngh° foragoing t was acknowledged bafore ma thins
~-day of + 1575, by Banford B. Herts,
iver for Huskin Y. General Partners of Pive

Pountains Ltd., a Limited Partumership.

ETATE OP COLORADO

)
COUNTY OF fé 14.4 )

The foregping instrument was acknowledged bafore me this

da ¥ 1975' - f
il W gy 2 AR

My commission expires .

.,unltllq; .- ss my hand and official seal.
AR } "-ml
e : 3 1

2 L

-

otary <

sy F |\
ey, N
nl{ ’\- g

[
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A
4

DESCRIPTIOR:

A: of Block &, in & Refiling of & Foriion of Borthglen Park Subdivisica,
Mling Ho. 4, in the City of Colarsdo Springs,

Thet portion of Block 1 and vacated Block 8 together with the vacated
pirtion of Sawyer Hay pdjacent thereto in Rorthglen Pari Subdivision, |
Filing Xor b, deserived ey follows: DBeglrning ab the Scuthwest corner
. of kot 14 in Biock 8 of safd P{ling 4, vhich corner is also & point an
e Northeosterly right-of-way line of Sawyer Hay ms coptzined within ssid
Filing ¥o. &; xun thenie lorth 65 37° 49" iWest slong saild ripht-of-vay
line 215.89 fest; thence oo a curve to the left, which curve has & cen=
tral angle of G1* 05' 42", a radius of 245.00 feet and arn arc length of
+25 feet; thence South 6% 16% 20" Hest on the forward tengent to
t menticned curve, 54,31 feet to the Southeast corner of Hortie
Subdivisicn Filing Ko. 5 and & Replat of a portion of Hborth-
Subdivision Filing No. 4 (hereinafter “Rorithgien 5"); thence
.87 feat along the Basterly line of szid Northglen S to-Intex-
ly boundary of said Piling Ko, 4; thence South 45 37¢
ong spit Northsasteriy boundsry of sedd Filinz Jo. b, 705.8¢
Horthwest cormer of said Lot 1h; thence South LO* 22' 11" Yeat
rly bountsry of said Lot 1k, 120.00 feot to the point
City of Colormido Springs,

F{SARECE
T
Egggggg

g

1

g
¥
¢

Flat recorded 1n Plet Book
; in B Pasc County, Colorado,

£
:

e g e
s3LE AT Ve
- .




UNIT NO.

128
129
130
13%
140
141
142
143
144
145
228
229
230
231
238
238
240
241
242
243
244
245

1l1e
119
120
418
219

115
116
117
21z
216

112
114
212
214

EXHIBIT B
BUIIDING HO.

BUILDING NO.

BUILDING NO.

1

2

3

BUIIDING NO. 4°

URDIVIDED PERCENTAGE
INTEREST IR THE GENERAL
COMMORN

-5258
«5258
-7020
-7020
-5258
.5258
5552
- 5552
«7020-
7020
-.5258
.5258
-7020
-7608
- 7608
- 7020
- 5258
.5258
-5552
.5552
-7020
- 7020

-6727
-6727
+9958
-6727
- 6727

- 7608
-9369
- 9558
+ 7608
~9369

-5552
-5552
-5552
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BUIILDING NO. 5

UNDIVIDED PERCENTAGE
IMTEREST IN TRE GEMERAL

UNIT RO. COMMON PLEMENTS
10l .8488
102 .9958
103 «9369
104 .7608
105 «5582
106 .5552
203 ) -9369
204 7608
205 +5552
206 .5552

BUILDING HO. &

107 +9958
108 5582
108 7608
110 .7020
111 6727
208 5552
20% .7608
210 : .7020
211 .6727

BUILDING NO. 7

125 .7020
126 .7608
127 .B488
2258 . 7020
226 .7608

BUILDING NO. 8

121 .B488 © -
122 .9958

123 .7020

124 .6727 :
223 .7020 ;
224 6727 ;

BOILDING NO. §

132 - 7020
133 8727
134 26727
115 6727
136 . .'7608
137 .5258
232 7020
233 ~6727 .
234 5727 :
235 -6727
! 236 - 7608

237 5258 :




n

O-

+ Tl v —

UNIT NO.

146
147
148
149
150
151
245
247
248
249

152
153
154
158
253
254

156
157
256
257

161
162
163
164
165
166
167
168
261
262
263
264
265
266
267 -
268

173
174
175
176
273
274
275
276

g o

7

- -
—
- - -1
. .
U M

- o

BUILDING MO. 10

BUILDING NO. 11

BUILDING NO. 12

BUILDING NOD. 13

BUILDING NO. 14

w2782 nee 552

ONDIVIDED PERCENTAGE
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e o w2782 92353 -,

s BUILDING NO. 15¢ - .
Lo 1
-~ .~ UNDIVIDED PERCENTAGE
: ' INTEREST 1IN THE GENERAL
. DRIT NO. COMMON_ELEMENTS

169 - .6727
170 ' - 6727
171 : 6727
172 _ 6727
269 R 6727
270 G 6727
271 .6727

272 ) .6727
BUIIDING NO. 16

177 9369
17e «9369
277 .9369
278 -9369

BUILDING HO. 17

178 .5552
180 .5552
181 .5552
182 .5552
183 M .5552
184 ’ .5552
279 5552
' 280 .5552
281 .5552
282 .5552
283 .5552

284 .5552 9




COUNTY OF EL PASQ Usme OF COLORADD m&-ﬂ' wufm ﬂ‘iz&

AECEVED AT _x:wc;_'f_u.
. . RECEPTON NO.— £330 YA AE5 ARDIS W, SCITT

NOTICE OF SELFCTED CONDOMINIUM ASSBOCIATION
RIGHTS OF FIVFE FPOUNTAINS CONDOMINIUMS ASSOCIATION, INC.
1625 RORTE MURRAY BOULFVAPD
COLCRADO SPRINGS, COLORAND 80915

TO: ALL OWNRRS, FUTURE OQWNERS, CLOSING AGINTS, TITLE EXAMINERS,
END ANY OTHER INTERFSTID PTRSONS

FROM: FIVE FOUNTAING COHNDOMINIUMS ASSOCIATION, INC., 2 COLORADO
HON-PROFIT CORPORATION

SURJICT: EMLFCTED PROVISIONS OF COVTDOMINIUN IFCLARATION, ARTICLES OF
INCORPORATION, BY-LAWS AND ROLFS AND RTGULATIONS OF FIVE
FOUNTAINS COMDOMINIUME ASSOCIATIOR, INC.

CONCERNING:  FLL I'™NITS A™ FIVI FOUMNTAINS CONDOMINIUMS

Assessment for Cormmon Fxpenses:

An ocwner of a2 Unit located in the CONDOMINIUM MAP QF FIVE

FPOUNTAINE CONDOMINIUMS RECORDFD OM OUTORER 7, 1975, IM CONDOMINIUM

PLAT ROOK NO. 1 AT PAGF 88 in the records of the Clerk & Recorder of

Tl Paso County, Colorado is reguired to pay pro rata assessments

either estimated or actual imposed by the Board of Managers of the

Rgsociatinn to meet common expenses. The Condominium Declaration

orovides that this assessment is an owner's personal obligation

and its non-mayment may also give rise to a lien affecting the unit.
The Conrominium Declaration recorded at Book 2782,

page 531 at Recertion No, 152920 on October 7, 1975, in the

records of the Clerk & Recorder of Fl Pase County, Colorado, nprovides

-

in part as fcllows:

24. Owner's Personal Qhligation for Payment of Amsessments. The
amount of the Common Exvenses assessed against each Condominium Unit
shall be the personal and individual debt of the Owner thereof. No
tnmer may exemnt himself from liabkility for his contribution towards
the Cormon FExpenses by waiver of the use of enjoyment of any of the
Common Flements or by abandonment of his Unit. Both the Board of
Managers and Maraaing Agent shall have the responsibility to take
prompt action to collect any unpaid assessment which remains unpaicd
more than fifteen (15} days from the due date for payment thereof.

In the event of default in the payment of the assessment, the Unit
Owner shall he ohliaated to may interest at the rate of twelve percent
(12%) per annum on the amount of the assessment from due date thereof,
together with all expenses, including attorney's fees, incurred,
together with such iate charges as provided by the By-Laws of the
Association. Suit to recover a money judgment for unpa:d Common
expenses shall be maintainable without fereclosing or waiving the lien
securing same. (Emphasis added).

Page 1 of 5
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25. Assegsment Lien. All suma Assassad but unpaid for the share

of Common Expenses chargeable to any Condominium Upit shall con~
stitute a lien on such Unit superior to all other lians and encum
hrances, “except only fCr tax &nd BDECIAL ABACBEMENLX ans_on the
ﬁﬁ?#ﬁ%?ﬁ?ﬁ?ﬁﬂcmummmﬁhcmuﬁhqmﬂg.md

2ll sums prpald on & FAISE MOrLLORQe Or first Aead af EFURE of recsvd,
inciuding 2ll unpaid oblloatory sume as may be provided by BUCh encum-~
brance. To evidence such lien, the Roard of Menaaers or ths Managineo
Aoent shall prepare a written notice of lien assessment, setting forth -7
the amount of such unpaid indebtedness, the name of the Oumer 1
of the Condominium Unit ard a description of the Condominiam Unit, .
Surh a notice shall be signed by ore of the Board of Managers or
by one of the officors of the Association or by the Managing

Aoent, ard shall be recorded in the cffice 0f the "lerk & Recorder
of Fl Paso County, Colorado. Such liep for the Cuamon Extenses
shall attach from the date of failure of nayment of the assessment.
Such liesn may he enforced by the foreclosure of the defaulting
Owner's Condominium Unit by the Association in like manner as a e
mortoage on real property suksequent to the recording of a notice Y
or claim therecf. In any such proceeding, the Owner shall be
ranmuired to pay the costs, =2xpenses and attorney's fees incurred
for filing the Yien, and in the event of foreclosure procecdings,
the additional costs - all expenses amtl reasnnakle attorney's

fees incurred, bui not less than the amount recommended by the

Fl Paso Bar Association accordinag to the then current published

and recommended fee schedule for foreclosure proceedings (for
foreclosure procgedings throvgh Court). The Owner of the Condo-
miniwe Unit heing forccloged shall be remired to pay te the
Association the monthly assessment for the Condominium bUnit during
the period of foreclosure, and the Association shall be entitied

to a receiver to collect the same. The Association shall have the
power to bid in the Condominium Unit at foreclosure or other legal
sale and to acquire and held, lease, mortgage, vote the votes
aopurtanant to, convey or otherwise deal with the same. Any en-
curbrancer holdina a lien on a Condominium Unit may pay, but shall
not be recuired to vay, any vnoaid Common Expenses payable with
respect o such Unit, and upeon such payment, such encumbrancer
shall have a lier on such Unit for the amounts paid of the same
rank as the lien of his encumbrance. Ths Assoriation shall report
to the mortgaces of a Condominium Unit any unpaid assessments re-
maining wnpaid for longer than twenty-five (25) days after the same
are due.

Any holder or beneficiary of a first mortgage or deed ol trust s
who takes possession of a Condominium Unit pursuant to the remedies T
provided in the mortaage, deed of trust, foreclosure of such morigage .
or deed of trust, or by =2 dz2ed in lien of foreclosure, shall take the
Condominiur Unit free of any claims for the unpaid Comnon Txpenses
against the mortaaged Unit which accrue prier to the time such holder
or beneficiary eomes into possession of the Unit, except for claims for
a pro rata share of such Cormmon Expenses resulting from a pro rata re-
allocation of such Commop Expenses to all Condominium Units in the
Condoriniunr Project. (Emphasis added).

26. Liazbility for Common Fxpenses Upon Transfer to Condominium Unit
is Joint. Upon payment to the Managing Agent, or 1f there i1is no
Manaaing Agent, then to the Association, of a reasonable fee, not

to exceed Twenty-Five Dollars ($25.00), and upon the written request
of any Owner or any nortgagee or prospective mortgagee of a
Comiominium Unit, the Association, by its Managing Agent, or if
there is no Manacing Agent, then by the financial officer of the

Page 2 of 5
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E Asgociation, shall issur 2 written statorent settine forth the ameurs
of the unpaid Commrn Exnenses, if any, with respect to the subdect
tnit, the anount Gf the current mornthly assessment apd the date that

3 such assessment becomes due, credit for any advancerd payments of commor
i assessments, for prepaid items, such as insurance premiuma, but not
including accumilated amounts for reserves or sinking funds, if ary,
which statement shall be connlusive upon the Assoclation in favor or
all persons who rely thereon in qoord faith. Unless such request for a
statement of indebtedness shall he complied with within ten (10) days,
all unpaid Comron Fxpenses which become due pr.oor ta the date of the
parson requesting such statement. The grantee of a Condominium Unit
shall be Jointly and severally liable with the grantor for all unpaid
: assessnents up to the time of the grant or conveyance, without prejudice
to the grantee's right to recover from the grantor the amounts paid by
the gqrantee therefor; provideZ, however, that upon payment of a

v reasonakle fee, not to exceed Twenty-Five Dollars ($25.00), as is
hereinahove provaded, and upon written roquest, any such prospective
grantee shall be entitled to a statement from the Managing Agent,

or if there is no Managing Agent, then from the Association, setting
forth the armount of the unpaid assessments, if any, with respsct to
the subject Unit, the amount of the current monthly assessment, the
date that such assessment becomas due, and credits for any advanced

: vayments of common assessments, prepaid items, such as insurince

; premiums, which statement shall be conclusive upon the Associatien.

i Unless such request for such a statement shall he complied with within
' ten {10} days of such request, then such requesting grantee shall not
ke liable for, nor shall the Unit conveyed be subject te a lien for
any unnaid assessments against the subject Unit. The provisions set
forth in this paraagraph shall not apply to the initial sale and
conveyances of tha condominium units made by Declarant, and such sales
shall he free from all Common Expenses to the date of conveyance

made, or to a date agreed upon the Declarant and Declarant's grantee.

-

The By-laws of the Corporation adopted Octoher 2, 1875
provide in part in Article IV, Section 3, entitled "Qther Powers
and Duties" of the Board of Managers as follows:

{f) 7To collect delinguent assessments by suit or otherwise
to enjnin or seek damages from an ownar as is provided in the
Declaration an? these By-Laws. To enforce a late charge of not
more than 515,00 ver month and to collect interest at the rate of
twelve (12%) percent ver annum in connectior with assessments
remaining unpaid meore than ten (10} days from due for payment
thereof, together with all expenses, including attorney's fees incurred.
The Roard of Managers shall have the duty, right, power, and authority
to prohibit use of the condominiuvm urit hy the owner thereof, his
guests, tenants, lessees and invitees in the event that any assessment
made remains unpaid more than thirty (30) days from the due date for
payment thejeof,

Tn addition, there may be other and further provisions cencerning
naynent of assessments and failure to discharge the same found in the
Articles of Incorporation, By-Laws and any amendments thereto and Rules
and Regqulztiors of the Association as they may be amended from timo

to time. All owners, potential owmers, closing acents, and other
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interested prrsons are requested to obtain the written statement gotting
forth the amount of unpaid cummon expenses As provided by Paraaraph 26
of the Declaration prior to closing or acquisition of any interests
in any of the Units described in the Condominium Mar. The cost
is §25.00 and a sample certilicate is attached hereto as Fxhibit
A,

Take further notice that Article X, Section 2 of the By-Laws

of the Asscoiation requires that the mailing adAress of the owners or

owners of an individual condominium unit he reaistered in writing, with

tho Doard of Maragers within fifteen (15) days after transfer of title.
Take further notice that Article XI, Section 2 of the
Rv-Laws provides as follows:

2. Notice of Lien or Suit, An owner shall give nc.ice to the
Association of every lien or ancumbrances upon his condominium unit,
other than proceeding which may affect the title to his condominium
unit, and such notice shall be given in writirg within five (5) days
after the owner has knowledge thereof.

Further, a complete description of Association rights
may be found in the comolete documents available from the Association

at a reasonaklle charge.

Done this lﬁ& day of Q\y(q;\,kQ . 1980.
AY

FIVE FOUNTAINS CONDOMINIUMS ASSOCIATION
INC., A COLORADO NON-PROFIT CORPORATION

i
b |,_\ i / ,'-/’-,7
BY: //" - A’;{((-a’{'w Kr e -
. Y. }tﬁcetd’, President

o

'STATT OF COLORADD )
) ss.
COU'HTY OF EL PRS0 H
Subscribed and sworn to hefore me this :Z;ﬁ day of

Gﬂr\kﬁ , 1980 by 0, J. Lunero, as President of
oy i

Five Pountains Condominiums Association, Inc.

TR PR WIS TR WY SV 8 S e N
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Withess my hand and official Beal.

L

Notary Public

My commission exopires:
g Gt Sxplrzg Pur, 2,18
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FIVE FOUNTAIRS CONDOMINIUMS ASSOCIATION, INC.
CERTIFICATE OF UNPAID COMMON EXPENSES

PURSUANT TC PARAGRAPH 26 OF THE 1

CONDOMINIUM DECLARATION OF

FIVE FOUNTAINS CONDOMINIUMS

Date of Statemant covering the neriod of
through

UNIT NO.

BUILDING NO. _ Current Monthly Assessment Due on lst

FIVE FOUNTAINS CONDOMINIUMS &

1625 NORTH MURRAY BOULEVARD
COLORADD SPRINGS, CO 80915

I. A&mount of Unpaid Common Expenses (Principal Only) $§

1I. Unpaid Penalties ___ month(s) x §15.00 s
ITY. Unpaid Interest $_
IV. Unpaid Costs of Collection <
V. Unpaid Attorneys' Fees ]
VI. Other Charges - §
VII. Credit for any Advance Payments of Common
Expenses ot Prepaid Items $
VIII., Subtotal 5
IX. Certificate Fee [Due on receipt of Certificate}) $ 25.00
X. TOTAL §

Make your check payable to FIVE FOUNTAYHS CONDOMINIUMS ASSCCIATION, INC.
and mail te FIVE FOUNTAINS:

c/o FIVE FOUNTAINS CONDOMINIUMS
ASSOCIATION, INC., A& Colorado
Non—-Profit Corporation

By:

Telephone No.

The foregoing Certificate is issued to and for its use only:

EXHIB"' wAn




S E R A e T R e & RAMLE SRR . ——— e o .

R T P R = o I T

Lo

vty ey " s o e J—
TN e -

BOQK. 3300 PACE 291 1/2

ATTACHMFNT TN VERIFICATION OF MRTILIMNG

Chicago Title Insurance Company
4045 Templeton Gap Road
Colorado Cprings, CO 80207

Chicago Title Insurance Company
205 E, Cheyenne Mountain Rlvd,
Colorade Springs, CO 80906

Colorade Map Abstract & Title Co.
222 W. Midland Avenue
Woodland Park, CO BORE3

Colorade National Title Corp.
4380 N, Rcademv Rlvd.
Colorade Springs, €O 80907

Colorade Sorings Title Co.
3896 Maizeland noad
Cclorado Springs, CO 8048048

Fidelity National Title Insurance Co.
121 F. Vermijo Avenue
Colorado Springs, CO 80903

Fidelity Naticopal Title Insurance Co.
4760 Flintridge Drive
Colorado Springs, CO B0V

Pirst american Title
4004 Templeton Gap Road
Colorado Springs, CO 80907

Fremont County Abstract Co.
709 Main
Canon City, CO 81212

Land Title Guarantee Company
303 B, Cascade Avenue
Colorade Sprinas, CO aneon3

Lawyers Title Insurance Corp.
555 F. Pikes Peak Avenue
Colorade fprings, CC 80903

Pikes Peak Title Service
350 ¥, Henrietta
Woodland Park, €O BUBE3

Safeco Title Insurance

EL PASQ COUNTY

Security Title Guaranty Co,
1120 N. Circle brive
Colorade Springs, CO 809038

Safeco Title Insurance
TELLER. COUNTY

Teller County Title Co.
222 w, Midland Avenue
Woodland Park, COC ROBG3

CFRTIFILD MAIL 0. 940429
ITTURK RECEIPT REQULSTLD

CPFRTIFIED MAIL 0. 940440
RLTURN RECTIPT REQUESTLED

CERTIFIFN MAIL HO, 940441
RLTURD __SCEIPT RIQUESTID

CERTIFIED MAIL HO. 940442
RETURM RECFIPT REQULSTFD

CRRTIFIFD MAIL YO. 924DA443
RMTURM RECEIPT REQULSTLCD

CERTIFILCD MAIL 110. 240444
RETURN RFCEIPT PLROULSTED

CERTIFILD MAIL 10O. 240445
RETURN RECEIPT REQUESTED

CPRTIFIED MAIL NO. 940446€
RETURM RECIIFT REQUESTED

CERTIFIED MAIL NO. 240447
RETURN RECEIPT REQUDSTID

CLRTIFIED MAIL Q. 940448
RETURN RFCI'IPT REQUESTED

CERTIFILD MAIL HO. 940440
RETUR!? RECEIPT RCQUESTED

CERTIFIED MAIL NO. 940411
RPTURN RECFIPT REQUESTID

CFRTIFIED MAIL NHO. 940412
RETURN RECEIPT REQUESTED

CCRTIFICD MAIL O, 940413
RETURN RECEIPT REQUESTED




gl

T
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Stewart Title Guaranty Co,
2960 N. Academy blvd,
colorado Springs, CO BDS07

Transamerica Title ITasurante JUompany
418 5. Weber
Ccoloradoe Springs, CO 80903

Transamerica Title Insurance Company

419 1/2 N. Circle Drive
Colorado Springs, CO 90909

Transamerica Title Insurance Company
4705 N. Academy Blvd.
tolerado Springs, €O BOQN7?

Valley Title of Colorado Sprinas
411 &. Cascade Avenue
Colorado Springs, CO 80903

CFRTIFIFD MALL
RTURNH RECPIPT

CrefTIFInD MAIL
RITURN RECEIPT

CERTIFIFED MAIL
RETURI] ROCTIPT

CFRTIFIED MATL
RETURN RLCEIPT

CERTIFIED MAIL
RETUR:l RECEIPT

200 3IO0 e 292

NO, 940414
REQUESTED

B0, 2404LC
REQURESTPD

NO. 540416
REQUESTED

RO. 940417
REQUESTED

NO. 940418
REQUESTFD
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CERTIFICATION O DECLARATION AMENDMENT:.
FIVE FOUNTAINS CONDOMINTUM:;

The undersigned Frank W. Elias, President of Five Fountains 0\_
Condominiums, hereby certifies that the attached amendments were
made at the Annual General Membership Meetinc of the members of
Fiye Fountains Condominiums Association in acecnrdance with
Section 20 of the Declaration at its general meecing on July 16,
1985, at which meeting ..ore than seventy—-five (75%) percenl of
the owners were represented in person or by proxy and which
notice was properly given and a quorum present. 3Said amendments

- were effective as of the dat: of passage on July 10, 1l¥83, and
pertain tuw the Condominium Declavaticn for Pive Fountains
Condominiume, recorded on October ¥, 1975, at Reception No.
182920 at Book 2782, Pages 53! tnrough 553, in the records of the
Clerk and Recorder of El Paso County, Colorado, and Five
Fountains Coundominiums according to the ondomisium map Liwieul
recorded at Book 1, Page 88, and the Articles of Incorporation of
Five Fountains Condominiums Association, Inz., issued by the
Colorado Secretary of State on October 9, 1975, aud recorded at

Reception No. 1137172 on July 11, 1984, at Book 3892, Pages 1469

through 1473.

FIVE FO"NTAINS COADOMLNIUMS ASSOCIATLION,
INC., A Colerado Nonprofit Corp.

2age 1 of I
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U IFOND F NG D RECORD OF PROCEED'NGS

STATE OF COLORADO ]

CCUNTY OF EL PASO }

Tne foregeing Certification was duly executed by Frank ¥.
Elias, Fresident of Five Fountains Condominiums Association,

*nc., a Colorado Nonprofit Corpovation, on this 580 day of
NNy , 1985,
1

Witness my hand and cfficial seal. 1UJ_10
5
ﬁ\a,bg\nﬁ.;g 5M Dﬂan“é -

Notary Public

“&w,a“

My commissions exp res: ooy 357 19 %% o

. "“_ - -

STATE OF COLORADO ) ;
) s8s.

COUMTY OF EL PASO }

.

secrt.t.a:y of Five E‘ountams Condominiums Assnziation, Inc., a
Colonﬁ: Nenprofit Cerporation. on this __ 2%~ day of

1985,
L}

. _'j‘r,;f"--
A%
T

Witness my hand and official seal.

e Lo

Notary Publiz 7 ’5” I
STy AT zqt
My commission expires: /- ;:25'5;8/
Page 2 of 2

11130-85196




20 85

& @ =00 5050757 0953

PRADrOAD PLEL G £ RECORD OF PROCEEDINGS

1.

AMENDMENT TO DECLARATTON
FOR
FIVE FOUNTAINS CONDOMINIUMS

SECTION 15 ADMINISTRATION ARD MANAGEMENT
{Page 5, fifth line from the bottom}

A. Amended by deleting the following language:

*...provided, however, prior written approval of all
holders of all first deeds of trust &nd first mortgages
shall be obtuined before termination of protessional
management for the Condominium Project and assumption of
self management of the Condominium Project by the
Asscciation.”

SECTION 22 ASSESSMENT FOR COMMON EXPENSES

(PAGE 7, first paragraph, third iine from bwttom}
A. Amended by deleting the following language:
"The Managing Agent or Board of Managevws shall prepare

and deliver or maii1l to each owner a monthly statement for
the extimated ovr actua’ Common Expensaes.”™

t. {(Page 7, thiyd paragraph, line 8, word 3) Amended by
deleting the word “gas™.

€. (Page 7, third paragraph, line 18, words 6-"! Amended by
deleting words "heating to each unit".
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CERTIFICATION OF ACOPTION OF RIFLES AND REGULATIONS

oF
FIVE FOUNTAIRS OCHICMINIIM ASSOCIATION, INC.

The undersigned Frank W, Eliaz, Fresident of Five Fountains Cordominiom
Associatien, Inc., hereby certifies that the attached Rules and Fequlations were
duly adopted by the Board of Managers of Pive Pountains Orvicrinium Association,
Inc., in accomdance with Article XY, Section 9, of tiw dy—we-_, by the unapimous
vote of the Board of Managers at the meoting on January 21, 1986, Said Rules
and Requlations pertain Lo the owners, tenants, guests and invitees of Five
Fountains Condominiums and pertain to the real property interest described on
the oondaminiue myy of Five Pountaing Condeminiums recorded at Book 1, PFage 288,
in the records of the Clerk and Recorder of El Paso Counmty, Colorado, The
effective date of these Rules is the _lst day of _ August + 1986.

So certified this _ 21 day of May, 1986,

PIVE EOAWTAING CONDCMINIGS
ASSOCIATION, INC., a Colocado
Nan-Profit Covporation

o Mtw
STATE OF

}
] s5.
H

COUNTY OF EL PASD

The foregoirg instrument was acknowledged before me on the a [ day of m,
1986, by Frank W, Elias as President of Five Fountains Condominium Association,

Inc.
Rotary ﬁlic

My comission expires: Dha (57 19 R X
T 7

STATE OF QDLORADD )
) 55,

Witness my hand and officilal seal.

COONEY € EL PASD )}

JATA METHON & SIviely Wl five Damaalne &=, Inn,

T forego.ng instrument was acknowledged before me on t;l1e day of May,

T Ethess my hand and offictal seal,

Iz

/AL
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1825 North Meurray Boul Colare'~ BUBR » Phone 557-6500

Maulling Address:
/o Bannett-Shellenberger Awalty
B1g N, C da, Calorade Sprl Col

Y

HOMEOWNER'S MANDAL

In connectien with your purchase or occupamcy of a Five Fountains
Condaminium, you agreed ro the provisions of the Arricles of Incorpor-
ation, Declaratien and By-laws. The Declarntion and By-laws provide a
plan for individual ownership of your Condominiue Unit and your oo
ownership of the coomon area of Five Fountains Condominiums, The
provisions contained in these documents are the manegement guidelines
fer the Association's Poard of Direrters, The Associatien, of hizh
ensn Condowiniun Dvner 1s sutomatically a veting mamkar, is5 defined in
the Articles of Incorporation, and is described briefly in this
Homeowner 's Hapual,

This Maouzl iz intended to scquaiat you with the pelieties, rules, and
regulations wnereby the Board of Direcctors supervises the uss of the
common  arca by all Five Fountains Condominium Residents., The Board's
sutherity alse ineludes enforcing these regulations by establishing
penalries for any violation. Since condominiuvm owmership represents z
considerable investment by each owmer, it is essential to protect this

investment by preper maintenance, managemeat, and regulation of the
use of all facilities.

Y

The information hnerein coatainad applies tc Owmer's and Renter's
alike, except chat .otring rights io the Association are limited o
Pecord Owners, The c ligation of all Eesidents to shide by rogulations
described in this manua™ i= stared iz cthe Declaration and the By-laws.
Each Owner who rents his Condominivm is, therefore, reaponsible fnr
advising his Renter,s} of this obligation. and for notifying the
Association Hanagin, Agent, in writing, who the Resident is.
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The information herein contained is supplemental to the Governing

Documents and oay overlss with some of the provisions contzined within
them,

Revisiens to this Manual will be made as required. Updated pages will
be issued eccordingly.

if you leavs Five Fountaine Condominiums, pleasze leave this Hangal
behind for che use of the incoming Resident.

BOARD OF DIRECTURS
FIVE FOUNTAINS CONDOUINIIZ ASSOCYATION, INC,




SECTION 4 — GERERAL INFORMATION
MK )
FIVE FOUNTAINS CONDOMINIUM ASSOCIATION, INC. 5185 st 1150

This Assccietion of Condominium Cwmers ia w Mon-Profir Corperation charter—
ed under the laws of the State of Colorado. Ita purpose is to perform for
the owoers those responsibilities and tesks of maintensnce and management
thot are oormally part of homeownership., The AssociaCion owns all the lond
znY improvements in the Five Fountains Condominivm Associsvion, except
those portions dasded ro individunl owners,

BOARD OF DIRECTCRS

This '3 the governing body of the Asagciation which fulfills the above
putpose and transects Lhe issociation's busizess. The Board of W-actora,
in turn, oay eoploy B Managing Agent to be responsible for all  decailed
maintenance and capagament.

DEFINITION OF COMMON AREA

ALl the land and improvements, except the property des:zribed ia rthe
indivigual unit own..'s Deed of Trust. The improvements vhich are cwned by
the Associntion consist of all walks, drives, lawns, shrubs, parking areas
and common area fences., The Associmtion, therefore, maintainx these common
area ite=s and algo provides ext£rior maintenpoce on each b=ildin- as  fol-
lows: painting, repairs and replacement or other care s required, roofs,
g=iTers, duwhnspouls. and other moke .)r building surfaces and improvements.
nuwever, unit wi.ndaw plass and screenw, doors end srorp doora, and patio
aress and patic fences are the responsibilicy of the individual Condominium
Ouwper to maincain.

H ' ASSESSHENT FOR COMMON AREA UTILITIES AND EXPENSES

@, Expenses for the comon area ere funded from the monthly sssessoent

paid by each Condominium Owner, es srovided in the Declaracion. The

' agaessmeat is mandatory and if not paid vhen due, may resuvlt in a lien
agaiast the condominlum unit,

B. All tosoon utilities, except individual vmir gas and electric usage,
are included io the assessament. Individual umic gas cConsemprion is
azsessed  in actual usege and is & =pecial asscgsment that is billed
separately ¢ach sonth.

1
i €. should any default occur by any ovwner ia the payzent of rhe =2oathly
£ assesspent  or any speciel assessexnt levied by amchority of che Board

. of Directors, the rights of the owner and his reacer to use the coamon
i area recreational facilities may be suspended until the mzaeaspent is
paid in full. Thiz regulation shall be in addirion to and 2ot
exclusive &f any resedies that are pfforded the Association (and its
individual wembers) by rthe Rov.rning docvmencs of Five Fountains
Cordominium Associstien, lbe.

d.  Assegsmeats are due oo the first day of ench month.

DFFICE MANAGER'S AUTHORITY

The Office Manage., during buyiness hours, shall receive, validete and
forward necessery commupication to the designated avthoricy. The Office

e e s ea .
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Mapsger shall supervise all Clubhouse activiry, excluding the pool, apd
shall effect epforcement uf mny violmtion. This puthority shall excend to
the common sreas when neceasaiy.

Hours are posted on the bulletin board in the Clubbouse,

RENTAL SERVICE

The Office Manager providea a rzntzl service to aid all owners vho wish to
lesso  thedr properey.  The pepunt of $20.00, poyable to the dsseciatisg,
will be charged for this service. Paymest oust be made upon antteprance of
renter procurred.

PROPERTY_LOSS O DAMAGE

The Associetrion assumes ne lisbilicy fer, nor shall it he liable for, any
loss or damape to articles stored in any commop or other stormge area.

RESPONSIBILITY OF UNIT OWNERS

Unit owners shall be held responsible for the actions of themselves, ather
family members, guests, and renters, Af the unir is rented, imcluding auy
dapage causil to the common elements.

SNOW REMOVAL

When heavy snow sccumulation begims, roughly 2" to &7, spnow removal equip-
ment will be ezlled ip es svon as possible to clear snow in the comson
BrEA.

[P S

RUBBISH REMOVAL

Rubbish resowval gscure fonr times & wesk. To comserve space, flatten milk
cartons or bulky cardboard boxes. OCarbage sbould be drained. wrapped io
oevapapers or placed in a paper sack or plastic bag for proper Gisposel. No
trash shall be left cutside the trash contatners.

- a—

INSURANCE

a. Insurance claimy under the "blanket™ policy for Five Fountains Condo—
minjum buildingz and common areas are handled by the Board of Direc-
tors.

b. In wview of the facr that tndividual unirs are not insured under the
"blanket" policy, it 15 rer somended thar each wwner consider purchas~
ing insurance to cover the contents snd parsonsl 1ipbiliry fer his own
unif.

COMHOH ARFA SFEED LIMYT

Repldents and guests ave cavtiomed to drive with extreme care to avoid
children pnd ~ther vehicles. The speed limit ia 10 m.p.h,

E
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No unit owner shall suparvise, direct or attempt o agsert any control over
any of the employees of the Association or of any nanagement company
employed by the Asgocistion, and no unit owner shall request that aey such
caployee wndertake any private business for a unit owmer.

PAREING STICTERS

A1l vehicles, owmed and cpersted by residents of Five Fountajns
Cosdominiumes,  including motorcycles, commercial and recreacional vehicles,
are required To have s parking sticksr diaplayed on the rox. :f the wehicle
sfter Aeril 1, 1982, Parkirg stickers may be acquired from che Office
Manager at the Clubhouse, The location of =it stisk~ will bhe in the bottom
right hand coroer of the resr window or on the right corner of .7 - rear
bumper.

SECTION 8 - GUIDFLINES
COMMON AREAS:

1. S5IGHS. Ko sign, advertisesent, notice, lettering or d . scriptive design
of any kind shall be displayed or placed by any unit owner upon any
part of rhe Association propercy except for m “for sale™ or “for renr”
sign *~tich may be displayed immediately in froat of the wunic, The
overall peasurempnts of said sign must be oo mors chan 1 1/2° high 2'
wide.

2, ANTEMNAE AND AERIALS. Ho sntennae or eerials shall be placed upos or

affixed te the exteriors of the building by a unir owner, and oo
. antenna or aerial plaged or affixad within & unit shall extend or
protrude beyond che exteriors, including the roof of che building or
the plenes of suth exteriora.

3, CLOTHESLINES. No clothesline shell be pilaced &nd no clethes fii‘}ing
shall be vndertaken by a unit owner an the common elements or on  the
exteriors of any unit, except in clothes dryers lotated in the laundry

M TO0mS.

4. PATIO AREAS. Clething, rugs, and other articles shall nor be hung by
unit owners fTom Tails of parios or from windows. Charcoal grills and
other oucdoor cooking equipment ust not be vaed by & unit owner on
patios where there iz cover overhead., They must be moved furcher out

H inte open air for proper vencilaotion of amoke as well a2a away from
' potential fire hazard.

. . 5. ALTERATIONS TC COMMON AREA. Mo alterarions, additions, or repairs eay
| : be made by amy unit ownsr te the Common Ares without the specific
. approval of the Board of MHrectors. Thia ia to inclode aporm windovs
: and storm doors, which sust be m style that will blend in with the
P SLructural eppearance.

6. WALKWAYS. The walkwsys shall oot be obatructed or used for any purpose
i other Laan the previding of pccens, dogress and cgress, between the
i comnon elements and the unita,

.
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7. BAFETY. Children of residencs and guesta sre not TO use the gtreets,
driveways and carports as play aress. Bleyclea, ootorcyles, mopeds,
Bsod the 1ike; skateboards, rollerskates, sod the like shall nor be
permitted on the grass er sidewalks, or ander carport arcas.

8. NKOISES, ODDRS, AHD NDISAWCES. Reaidencs shall not cause any unireasop—
able npises or odors or carry on sny nuisence or Immsral or jllegal
acrivities oo the Condominium property. HNolse or conduc. .z = Remi-
dence or on Assccistlon property which unremsenably disturbs or anmoys
other residents shall not be permitred at any time., No mu=ical or
& wd-reproducing inerruments or equipment, the sounds of vhich aay be
heard beyond che confines of each usib, $£hall be ployed in rhe pre-
wmiszs between the hours of 10:00 p.a. and B:00 &.m.

9. LITIER. Ho arcicle of psrsenal property mhall be soaces By 8 upte
owner from the doors or windows of any vnit. No unit owmer shall sweep
or chrow from hiw eoit any dire, or litter cthe Azsocistion propercy in

any way.

e e e o ne r = et et i ST ,"mm}a’ L ':I

10. GARBAGE. All garbage, trash, refuse, and rubbish from a unic shall be
deposited with cars in the trash receptacles provided for that pur-

pose.,

INFLAMABLE ARTICLES. Except to the excent necezsary for normal houvze-
hold use, w»~ unit pwmor shall rse or permit ko be brovsnt onke the
Assoviatlon property any inflamsable oil or fluid such as gasoline,
kerosens, naptha, benzeme, or any ocher such article or sxplosive.

PARKING STICKERS. Any vehicle without o sticker is aysumed to be a
non-resident and will be toved away at the vehicle owner's expense 72
kours from the time first noticed. Any non-resident visiting for oare
than 72 hours must nocify the Office Mapsger for vehicle supervision

pRrpOSES.

13. PARKING. Each unit bas pne designaced parkiog space to be used by the
resident in that unit only. Any additional vehicles may be parked in

any of the endesigneted parking areas. No vehicle may be parked im

« the areas paioted on the curb or asphalt or posted "Ho Parking" or

‘ “Fire Lane".

REPAIR OF YEHICLES. Repairs must not restrict or disturb ocher owners
, and work area must be cleaned up immediately upon completion or at the

: end of the day. HNeo vehicle shall be lefc up on blocks, jeckstsnds, or
i the like, or remsin in any condition where it cannot be meved.

P1SABLED/ABANDONED WEHICLES. Mo vehicle wvhich connor operate oo its
own power sholl remain on che A.sociation property for were thas 72
hours, unleas euthorized bty the Office Hanage:.

15, RECREATIONAL AND COMMERCIAL YEMICLES. Recreational wehiclea, crailers,
boats, etc., oust be parked in undesignated spaces in such & mAncer so
as oot to impede or restrict parking in surrounding spaces. Each
vehicle may not occupy more than one space., Commereial vehicles eust
be in the previcss of being loaded or vnloeded and wust be parked in

i such a menner 30 B5 oot to impede or restriec traffic flow. Ar oo time

' 1 shall any wehicle deviste frop the streets, drivewmys, or parking

ST R "F"F'Nlmﬂmq




areas of the Assoeistion cotu any other part of the Cowmon Ares such
ay grassed areas, walkweys, and cthe like.

17. AXIMALS ARD PETS.
a. Ko eolmals, livestock or poultry of any kind may be xaised, bred,

: or kept in aoy Condominium ar Five Fountains. This Joes nor in-
H ¥ clude the usual housshold pets, such as dogs or -ats- ororided
they are pot kept for commarcizl purposes.

b. Renters sicning leases acd taking nzcupancy after March 1, 1979,
will not be permitted to have dogs.

Dogs auat be oo leash at all times when they are brosghr ovtside
of the wnit. (To be under volce comcrol ateuc iz i. ncceprable).

i Any dog running ot large, whether licemsed or not, will be im-
' ded by the H Seciety in accordance with Colorado Springs

eil’.y Code.

d, #nisals may not be leashed unattended in any of the common areas
Bt anytime.

Pers will be walked to the designeted per areas for excrerion
purpeses, Should an accident happen anyvhere else, the owner is
reponsibie Lor iomediate removal of excrement and clearmp. Owners
are resp 1ble for any danage created by their pec.

RECREATIONAL AREAS:
RECREATIOMAL FACILITIES

The Clubhousc facilivies and pool are solely for the use of the
reuidents and their guests,

18.

8.

i Rratdents who arte babysitting children from outside Five Fountalns
: Condominjums are not to bring their chorge{s) to the Clubhouse or

i pocl.

Kules apd regulations governing the use of the varicus focilities,
including hours, safety, senitary provisions and any other
pertipent mstcers, may be adopted from time to cime by the Board

of Directers aod will be posted at each ares.

CLUBHOUSE

The Glubhouse is the lacation of cperations for the Dffice Manager
and houses the facilities for 2+ exercise area, billiard room, and
bathrooms with showers aag sacos,

a.

. Hourx for the Clubhouse are posted st the main entrance to the
- Clubhouse.

The Clubhouss is availebie to Ownera/Tenmnta oa a reservation
basis only -fter an (wner has signed Five Fountaios Clubhouse Uuer
Agreemant, Esch occazion an Owner/Tenaot ressrves the Clubhovse
requires a newly signed User Agreemenc. The Owner of Record is the

s a e — i n e
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only authorized signator for Clubhguse reservation. The non~owner
pusk contect hii owner for the required sigoacure prier to
reservation. Eeservations must be received by the Office Mapager
or delepated Bt least 48 hours in mdvaoce. Keservations are made
oo & first tome = first served basis. Five Fountains persomnel
will be bappy to asgist you im complyimg with this procedura.

SWIMMING POOL

a. The pool vill be open each year frem approximately Memorial Gay to
Labar Day,

b, Swimming and pool area facllity use shall be at the risk of chose
involved and shall not be at the risk of the Associatien or =any
DARAGENANC COMpRDY .

The Office Manager or other authorized persons have the asthority
te cluse the pool at sny tiee because of weather cosditions,
safety reasons and the like.

A shover oust be taken prior to entering the pool to confore with
State Health Regulations. Showers must be caken ar home when the
Clubhouse is closed,

Perzuns with infectuocs disease, open sores, handages, or recent
vaoiloatisns shall not enter the pool or pool wrea.

Childres under sge 12 shall be Bccompanied and supervised by Ao
adult at all times while ir the popl.

Additiopal rules and regulations arc posted in the pool area,

In order o qualify for free acceas pool use, residents are
required to complete a pool release form.

SECTION € - VIGLATIONS ERFORCEMERT

SPLIIAL ASSESSMENTS AND FINES. Any unit owmer vhe violates a rule or regu-
istion prosulpated by the Association's Board of Directors or wiolates sny
provision of the Decleration of Five Fountains Condomininx Association,
Inc. or the Assccimtien's By-laws regulating the wse and occupstino of the
comson elements mod the individual vnits shall be fined 525.00 per day by
the Association's Board of Directors for each violation snd shall also be
assessed a speeial assessment by the Association's Board of Direcrors in an
Amount eqiil to Bay cost incurred by the Association in correeting or
recedying the unlr owner's violation. Suck five and zgsessment shall con—
scitute a lisn wpon the vieolpto~'s unit and may be enforced ss any other
wnpaid aspesspent is enforced under the Declaretion of Condowinjua. This
regulation shall be in addicion to mod mot excluxive of any remedies that
are afforded the Associmtion [Bnd ita individual members) at law or by the
Governing Documents of Five Founkains Condominium Assocjacion, Inc.

i
l
i

SUSPENSION OF PRIVILEGES. The rights of an owner and his renter to use the
comaon  prea vecreationsl facilities may be suspended for up to 30 days by
che Board of Directors for viclationm of the rules and regulations governing
the use of thess facilicies,

it a i epenotn LY
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EFFECTIVE DWTE OF ADOPTION OF RULES AND REGULATIONS OF £

B

: THE INDERSIGNED, Frank W, Elias, President of Five Fomtains &
: Condominium Associaticn, Inc., a Colorado Non-Profit Corporation, herely smerds g
: his Certification of adoption of Ruiles mx! Requlations of Five Fountains ¥
Condoalnitm Assoctation, Inc., dated May 21, 1986, and appearing at Reception &

Nurber 1420931, in Beok 5198, Page 1178, having been recorded on July 10, 1396 Ve %

in the records oF the Clerk and Recorder of El Paso County, Colorado, to reflect

the effective date of the Rules to be the lat day of Cctober, 1986, .

S0 certified this _f_S_f"day of ouu?er, 1986.
ASSOCTATION, INC., 2 Colorado s

NoreProfit Corporation ",‘-‘f

Bys

g

& !

OXNTY OF EL PASO

i

The foregoing instrumont was acknowledged before me on the day of
october, 1986, by Prank W. Elias as President of Pive Fountains Condomin
Asgociation, Inc,

witnesa my hand and official seal.

Bodene Brones

Notary' Public

My comulssion expirear ) e
Y\-u} 15 1 929

ma-vpg mmmm 1

§,7by Jack Matson as Becretary of Five Fountains Condomi
r INC,

55y mr
.n;:u-% ioregolng {nstrument waa acknowledged before me on then_tgu_%h day of

e

witness oy hand and official sesl,

LA e P

Notary Public Hary one Werachky
My commission expires BYANS 8 BRIGCGS

! 127277488 KTTEWENEVE AND DOUHBELLORE ATLAW
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: pyreement dated .+ 189 ~/betwaen Lolorado Snrings Cablevisior, Inc.,
E { “CABLEVISION" }, ard Z i e e pr n T { "DNRER" ).

In consideration of tne mufual premises and conditions hercipafter set farth,
the parties agree as tollows:

1. PREMISES. CWNER owns_an apartmeni. trailer par! trownhouse, or -
condominium complex known as L o e ~ . r.o Whose address is ’
fE i S gl s , deseribed as __ . - -

consisiting of wiits, including any additional units added in the
future ( the “PREHI§E5" ).

2. CABLE SYSTEM. CABLEVISION operates & cable television system ir
the ¢ity of Lolorago Springs and E1 [ so County pursant to a legel francnise,
L the “FQ&NEH|<‘” ). CABLEV‘\‘ON wiil destgn, install, upgrade and -aintair
equipment { the “EGUIPMENT" }, rcasonably required tn furnish cable :rIL izton
service Lo the PREMISES. The COUIPHENT ahal) &t o) times somain e TrLptr
¥ CRBLEVISION, - no party, firm, company, or corperation. intluding Lhe OWhih
wnail in any wey attach © or use in part ¢r in full, in any ﬂann&r. any recef:-
er device, wiring, or any other connunication euyuipment ogwned by
Soryice and maintendnce - tRe FOGIPMENT &i1) be proviaed hy CABLEVISILN
SCCTOARCE WILh Lhe Provisions o! Lhe FRASCHISE. Arrangsisbls Tur ¥ Loring ub,
serving and billing individua' residents of the PREMISES will be mage directiy
se ween CABLTVISION end such residents 0 S1andacs »2tof 2. apbenyesd e b
RANCHTSE

EASEMENT, ACCEST. OMNER: heroby uwronts to CABLIVISION an unrestricue:
sicamznt In grosg coyaring routing aecessery for installation of the FQUIMHERT
In connection wilh the iritia wiring, OWNTP. or & desigueted remve-
ive will accompany CABLEVISION cuployers in Lo any unoccupied resic.ntis)

un-s . Aafter initial wieieg, OWKREE 011 Drovide reasonabile aisess e tne PEDAI-
Lioosy that LABLE IOl moy sostal: Lo TiMERT, market gehle sorvioes, nr patn-
et o reqoge the BOGTUMENT o cuth ey as CARLLVLISHMG <hall deicmine,
—e
&,  DARSGE Tu PREMISLY o FUIPMERT. Any aamages ta the PREMISET (uused

©. TABLEYTRTOL. 1< agents ur ernloyees. s w\tl or ropaires by CABLEVISION. Any
ramages to Lhe FCUTFMENT coused by OWNER. itc aaents, or employees will bte re-
paired procetly by OVHER.  CABLEVISION srall hold harmless and indemrify OWHER
from and agzinst any and all dangge or claims {or damage a-~erted by reason -~ f
CABEEUMICION'S construction ond maintenance nf thr cah'e sy-tem, nyeapt Lo pr
damane arising from anv ncaliqent ect or omisticr, of QWREP, 7y avent., or

loyees.

5. ILRM: TERMINATION; SULCESS™.  IRts Agrecament skail continue for the
curation of the FRANCHISE, and ény extensions Lherenf unless CABLEWISIGH shatl
earlier determine that 1t is technically or ezonowicelty impractical to con-
tinue to previde service nereumdir, ! OWHER -e11., transter.. or engunbers
the PRIMIELL, such sate or encumbrance will bt m>de subiect ta cre. haation ar
this Agreement, and in connection therewith, thi. Ayreement may he re- ded o
tne rea) property records of E1 Paso {ounty, {¢loredo.

6. REMOVAL OF EQUIAMENT. Cabievisien wnell nave the right Lo remGye oll
of its EGUIPMENT from the PREMISES, or at its optiun to oea~tivale oll cuch
LOUIPMENT in any manner it sees fit. OWNEP shall granl LADLIVISION scasunabi
access for remova'. Such removal * 11 pe dore v s te RGL Amane o oacfacy
the OWNLR's PRE#ISES.

7 MISCELLANEGUS PROVISIORS. CABLEVISIG snoiil not b Tiowie for any
failure to perform hereunder arizing from couses veyornd ita conirol. This
writing contains the entire Agreenent between tne "UNER and CABLEVISIGH ano
may not be amended except by an agreement in writh &) 3igred by the pargien
Thisragrpemenr'hall he gn;ﬂrnen by the tawe of tae ntate of Celorade.
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LR & RECDRDER
RECORD OF PROCEEDINGS

FIVE FOUNTAINS OONDOCMINIUMS ASSOCIATION, INC,
CERTIPICATE OF IDENTITY

1988

Pursuant to Paragraph 14 of the Condominium Declaration for Five
Pountains Condaminiums, recorded ak Reception Ko. 52020 in Book 2702 at Pages
53)-533, in the recomis of the Clerk and Recorder of El Paso County, Colu..sdc,
on October 7, 1975, this 1988 Certificate of Identity for Five Pountains
Condominiums Agsociation, Inc., a Qolorade Mooprofit Corporation, incorporated
on october 9, 1975, is made. The f£ollowing perscons are serving on the Board of
Managers:

MARNGER OFFICE ALORESS

FRANK W. ELIAS PRESTDENT UNIT 102
1625 NORTH MURRAY PCULEVARD
COLORADC SFRINGS, QO 80915

E. PEARL BURT VICE PRESIDENT UNIT 106
1625 NORTH MURRAY BOULEVARD
OOLORADO SPRINGS, OO 80915

BOWARRD N. BULL SECRETARY 1415 WCOTER ROAD
COLORADD SPRINGS, C0 80915
EIE B, EVERETT TREASURER UHIT 2035

1625 NORTH MURRAY POULEVARD
COLORADD SPRINGS, OO B0915

VIRGIL D, WRIGHT MANAGER AT LARGE UNIT 126
1625 NORTH WURRAY POULEVARD
OOLORADD SPRINGS, QO 80915

The Property Manager, employed pursuant to Faragraph 15 of the
Daclaration, iz as follows:

BENNETT SHELLENBERGER REALTY
Attention: Thomas E. Gorab or Brixe XK. Beers
712 Horth Tejon Street
Colorado Springs, 0D 80903
Telephone: (303} 471-1703

The Office Manager is:

Jennifer L. Eiias
1625 Korth Murray Bouleward, Unit 102
Colorads Springs, Q0 80915
Telephone: {303} 597-5580

The address of Five Fountains Condaminiums Association, Inc., &
Colorade Nonprofit Corporation, is 1625 North Murray Boulevard, in the City of

Colorado Springs, County of E1 Paso, State of Colorads, 80915, United States of
America,

This Certificate of Identity supersedes prior certificates £iled in the
recards of the Cleck and Recorder of El Paso County, Colorado, inclading but not
limited to the ones appearing at Reception Mo. 10767877 in Book 3832 at Page 373
on February 3, 1984, Recepticn Bo. 1165703 im Bock 3921 at Page 933 on September
25, 1884, Reception Mo, 1216808 in Bock 3974 ar Page 342 on Febryacy 19, 1385,
and Reception Moo 1429377 in Book 5208 ar Page 0792 on July 29, 1986,

Page 1 of 2



RECORD OF PROCEEDINGS

FIVE FOUNTAINS QONDCMINIUMS ASSOCYATTON, INC,
A Colorndo Honprofit Corporation

ol

Frank ¥. Wlias, President

Y. (Pntf

Howard N. Bull, Seoretary

T e,

T A

STATE OF COLORARO ) AT

I ss.
CONTY OF EL FASD }

Tne foregoing Certificate of Identity was duly scknowledged before me
by Frank W. Elias, President of Five Fountains Conduminlums Association, Ine.,
A . T T -

a Colorada Nenprofit Corporation, on the _ JI  day of

foons B

STATE OF COLORADD )
)

S8,

COONTY OF EL PASD )

The foregoing CertiFficate of Identity wes duly acknowledged before me
by Howard H. Bull, Secretary of Five Pountai ind Association, Inc.,
1 day of i‘im&i}gﬁ; 1984.

a Colorado Nenprofik Corporation, on the
Witness my hand ard cofficlal seal. y -

Hocary
Comeizyon Expires June 29, 1992
- foz 1402

My comission expires: [ 3

My
g

EVANS 1 BRIGGS
oerreyi & Covnasion B Laer
Wt

11130-27293
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