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POR 

:!'IVE ~Alli'S CO~I?UU!!= 

'l'liAT hliERE..i\S, .llo.iA.f<O ..:. i:' ~GU~ON, uereinaf ter 
c:al, .i:!<i ·oec:larant•, is ~loo.~ C'ira~er of ~-~ r~a.l propc: ':y situate 
in the County of £1 Paso. State of Colorado, which property 
is <iescr ibed on the attached Exhibit • ~ • . w>d.ch by this 
reference is .o,ade a part hereof (•Property•); and 

i'iHEREAS, Declarant desires to establish a condominium 
project under the CondOllli.niWII 0..-ncr~hip Act of the State of 
Colorado; and 

l'IHEREAS, the development consists of eighteen (18) 
buildings, which are constructed and will be conver.ted to 
condominiucns, which buildings and other improvements will 
consi~t of c~~ llundred Fourty-six (146) separal~ly designated 
Condominium ~nits; and 

W~:ru:AS, Declarant does hereby establish a plan 
for the ownership in fee s:u,,ple of the real property estates 
consisting of the area or space contained in each of the air 
space units of the building improvements and the co-ownership 
by the individual and separate owners thereof, as tenants in 
CQ~1mon, of all. of the re,aaining property, .,,hich property in 
hereinafter defined and referred to as the General Common 
Elements; 

NOW, Ta&ru:f'OR:E, Declarant does hereby publish an~ 
declar~ Lhat the following te=s, covenants, conditions, 
easer.ients, res=ictions, uses, li.citations and obligations 
shall be deemed to run wil::h the land, ahall be a burden ano 
a benefit to Declarant, its successors and assigns and any 
person acquiring or owning an interest in the real property 
and illlprovelllents, his aevisees o= assigns. 

1. Definitions, ur.l~ss ti,e context shall expressly provid~ 
otherwJ..se. 

(a) 'Unit' means an individual air space unit which is 
contained within the perimeter walls, floors, ceilings, 
windows, and doors of such unit in t.~e building as shown on 
the Condominium. Kap to be filed for record, together with 
all fixtures and ilnproveinents therein contained, but not 
including any of the structural components of the building, 
it nny, in ~ucn unit. 

(bl 'Condominium Dnit' means the fee simple interest 
and title in and to a unit, together with the undivided 
interest in the General and LiJnited Coll\lllOn Cle~ents appurtenant 
thereto. 

(c) '0"-mer' IOe.lns· a person, firm, corporation, partnership, 
association or other legal entity, or any combination thereof. 
~h~ ~""ll~ ~~~ nr "4re Condominium Units. 

,# 

(d) 'GeneraL-CC)Cm,On Elements' means the land ~ore 
?articularly descrlbed in .E:><bibit •A•, on and over ~hich the 
conciominium buildin<Js vi11 be located; the founda~ions, 
columns, girders, be.:tns, supports, walls, roof, flues, 
standpipes, yard, recreation area, Laundry Roo.o:s, Boiler 
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Roaas, cabana, Swi-=-ing pool, drives and walkways, the 
installation of service• for public utilitie■ including, but 
not liadted to eleatricity, gas, water (including all pipes, 
duct■, flues, wires, cables and conduits used in connection 
therewith, whether located upon the General cmaon Eleaients or 
within a Unit; and in general all apparatus and in■tallationa 
existing for ~n use that are located within the condau.nium 
buildings; and all other part• of the condcainium buildings 
anci land necessary or convenient to its existence, lllllintenance 
and safety, or noniially in cc:aDOD uae, all of which ■hall be 
0111ned as tenants in C01111D0n, by the owners of the separate 
Units, each Owner 1,f ~ Unit having an undivided percentage 
or fractional inte~est in such General c~n Elements as is 
vrovided hereina.fter. 

(el 'Limited Common Ele111enta' -ans those parts of the General 
C~n Element& which are either limited to and reserved for the 
exclusive use of any owner of a Condcainium Unit or are 11-lllited 
to and reserved for the c~n use of 1110re than one, but f-r 
than all of the Condaunium anit owners, as shown on the Map. 

(f) 'Condcainium Project' means all of the land improvements 
initially submitted by this Declaration. 

(g) •~n Expen-11• -ans and includes expense11 for 
maintenance, repair, operation, 1111aDagement and admini11tration; 
expenses declared ca1S110n expenses by the provisions oft.his 
Declaration and the By-Laws of the Condominium Associati.0:1, 
and all swu lawfully aaaesae<i against the General COIIPOn 
Elemeints by the &oard of Managers of the Association. 

(hl 'Asaociation of Unit owners' or 'Association' 
means the Five Fountain• Condcainium uaociation, .Inc, a 
corporation not for profit, ita successors and assigns. The 
certificate of .Incorporation, and By-Law■ of which shall 
govern the admini■tration of this condominiU111 property, the 
~s of Which shall be all of the owners of the Condominium 
Units, 

(i) 'Building' means a single building containing 
units as shown on the Map. 

(j) 'Hap' aieana and includes the engineering survey of 
the land locating thereon all of the improvamenta, the floor 
and elevation plans and any other drawing or diagrumatic ~ 
plan depicting a part of or all of the improvement• ana 
land. 

2. C0Dd011liniua .Nap. The Map shall be filed for record 
prior to the conveyance of any of the Unit■ to purchasers. 
The Map shall depict and abow at lea.at the following: the 
legal deacripUon of the land and a survey thereof t the 
location of the Buildings; the floor. and elevation plans, 
the location of the Unit within the Building, both bor.hontally 
and vertically; the thickness of the ~n walls bat:V<an or 
aeparating the Unit.: the location of any ■truetural coaponenu 
or supporting eleaenta of a Building located within a Unitt 
and, the Unit desi911&tion■ and the Building nuabara. 'l'he 
Nap sbal.l contain the certificate of a ragistered profes•ional 
eaginear or licecaed architect, or both, certifying that the 
Map ■ubatanUal.ly depicta the location ilDd tbe borisontal 
aoa vertical --•~ts of the Buildings, the Unit■, the 
Unit designations, the dimensions of the Unita, the elevation. 
of the floor■ U1d ceilings u conatructed, each Building 
number or syabol and that au.ch Nap waa prepared aubaequent 
to aubatantial cc.pl•tion of the :uapro~ts. Each ■upplmental 
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and/or any .,.,..ndll'ent ah4.ll aet forth a like certificate when 
appropriate. In interpreting tlae Hap, the exiating phy■ical 
boundaries of each aeparat~ unit aa construe~ aball be 
ccncluaively presumed to be its boundariea. Declarant 
reserves the right to amend the Map, fraa tisie to time, to · 
conform the same according to the actual location of any of 
the constructed iJ:iproveDlellts and to establish vacate and 
relocate easements, acces1 road ea..-ent• and on-site parking 
areas. 

3. Division of Pronrta into Cond0111.iniwn Units. The real 
property is hereby vied into the foliowing fee siAple 
estates, each auch estate nor.~~sting of the following: 

The separately designated Unit■ and the widivided 
interest in and to the General Camion Element■ appurtenant 
to each Unit a11 is set forth in the •ttached Exhibit •B•, 
which by this reference b made a part hereof. Each such 
Unit •hall be identified on the Map by number and Building 
symbol as shown on Exhibit •B•. 

4. Limited Ccaaon Elements. A portion of the General 
C01111110n Elements la re-rved for the exclusive uae of the 
individual owners of the respective units, and auch areas 
are referred to as 'Limited canmon Element■'· The Lb:lited 
Common Elelllanta so reserved shall be identified on the Map. 
The stairway leading to a Unit located on the second floor 
and the balcony or balconies which·are accessible fr0111, 
aaaociated with and which •~join a Unit ahall, without 
further reference thereto, be used in connection with such 
Unit or Units to the exclusion of the use thereof by the 
other Owners of the General C0111110n Elements, except by 
invitation. All of the OWnera of the Condominium Units in 
this condominium project shall have a non-exclusive right in 
coaunon with all of the other owner• to use of aid-alka, 
pathways, roads and streets located within the entire condominiWil 
project. No reference thereto, whether such Limited coaaon 
Elma.ent■ are exclusive or non-exclusive, need be JDade in any 
aeed, instrument or conveyance, or other instrument, and 
reference is made to the provisions of Paragraph 7 of this 
Declaration. 

5. Autanobile Parkin1, Each OWner shall have a co-equal 
right to uae the pa.rkn9 areas and eacb .Qwner_ahall be 8Dtitled 
to the excluaive use of one automobile parking apace, provided, 
however, that the Aasociation, through ita Board of Managere, 
shall aiaintain control thereof and shall have the right to 
aaaign and to reassign to each OVner a •~ific parking apace. 
'rhe parking areas are a part of the General c011110n Elements. 

6. I:n11e9rahiliti of a Condom.inium Unit. Bach Unit, the appur
tenant un ivided ntere1t in the General Ccmmon Elwnta and 
the appurtenant Limited. C<mlon Element■ 1hall tocJether ccaprile 
one Candca.iniU1D. Unit, •hall be in•eparable and aay be conveyed, 
leased, devi•ed or enCUllbered only•• a condcxainiwa Unit. 

7. Deacri~ of Condcminiua Unit, EVery contract for the 
a&l.e ot a ~l\11D. bii!t written prior to the filing for 
record of the Hap -Y legally deacribe a COnd.cainiua Onit by 
ita identifying unit nuaber, th• Building number, followed 
by the words •Five Fountain.a CODd~UIIS•, with further 
referenc• to the Hap tbareof and the Declaration to be filed 
for record. Sub■equent to the filing of tbe Map and the 
recording of the Declaration, every deed, l••••• IDOZ't9a9e, 
tru■t deed, will or other in1trument uy l.e41ally da■cribe tt 
CondoainiUJ:11 Ui:i.it by it• identifying Onit nwaber, tbe Building 
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number, following by the vo:.i:d& •Five Fountains Condaainilm.S, 
with further reference to the.Map thereof filed for record 
and the recorded Declaratio1;. EVary •ucb deacription llhall 
be good and •ufficient for all purposes to Mll, convey, 
transfer, encllllber or otherwiae affect not only the Onit, 
but alito the General CC-:,n Ele11enta and the Limited c~n 
Elements appurtenant tberetr.,. Each •uch description aball be 
construed to include a non-exclusive eaeeaent for ingre•• 
and egre■a to an Owner' a uni t aDd use of al.l of the General 
C0111110n Eleaenta. The initinl deeds conveying each COndoainiUlll 
Unit may contain reservations, exception• and ucluaion■ which 
the Declarant deems to be conai■ t.ent vith and in the beat 
interests of all Condominitm Un{t owner■ and the Association. 

B. Sein£ata Allae■wnt and Taxation - NOtice to Asaeaaor 
Declaran abili give written notlce to the Xi■esaor of the 
county of El Paao, State of Colorado, of the creation of 
condomi.niWII ownership in thi ■ property, aa ia provided by 
law, ao that each Dnit and the undivided interest in the 
Genaral Cmmon Eleaenta appurtenant thereto aball be deemed 
a parcel and subject to aeparate a■ae■ament and taxation, 

9. ownerahip - Title. Condom.inium unit may be held and 
owned by more than one peraon a■ joint tenant& or as tenant■ 
in co-,n, or in any r~al property tenancy relation■bip 
recognized under the laws of the State of Colorado. 

10. Non-Part.ion.ability of General Cm1110n Elements. The 
General C~n Elwnts abali be owned In ClCIIIDOD by all of 
the Owner■ of tbe units and aball remain undivided, and no 
owner aball bring any action for partition or diviaion of 
the General ~n Element■• Nothing contained herein aball 
be construed•• a limitation of the rigbt of partition of a 
condominium Onit between the Owner• thereof, but aucb ~rtition 
■hall not affect any other Condom.iniua unit and ■ball not 
violate the provi■ions of paragraph 6 hereof. 

ll. Use of General and Limited Cc::m1110n Elementa. Bach OWner 
■hall be entitled to exclusive owner■hlp and poaaea■ion of hi■ 
Unit. Bach owner may uae the General and Limited COll'IIIOn El-.nt■ 
in accordance with the purpose for whicb they are intended, 
without hindering or encroaching upon the lawful right■ of 
the other own.era. 

12, Uae and OCcuT..i' All Unit■ ahall be uaed and occupied 
by the OWner, hls ly and their guests, and hi■ tenant~ 
and their guaata • 

. Declarant and hia e:111ploy-s, representative■, agent and 
contractors may -intain a business and sale.a office, con■truction 
facilities and yard.a, model Unit■ and other facilitiea neceaaary 
or required during the ■ale■ period■, 

13. EaaaiMnts for Bncroa.ctmenta. lf any portion o! tbe 
General COBIIOn BlOllellt■ now or in ·the future encroaches upon 
a Dnit or Unit■, a valid •••-nt for the encr011cbaent and 
for the aaintanance of same, ao long aa it at.ands, aball and 
does exist, If any portion of a Unit, DOW or in the future, 
encroacbe• upon the General ec->n Eleaent.a, or upon an adjoining 
Dnit or Onita, a valid eaaeaent for the encroachllent and for 
the aaintenance of•-• so long•• it atand■ , ■ball and doe■ 
exist. Such encmoacbMenu and eaaeaent.a a.hall not be considered 
or determined t0 be encullbranoe• either on the General C~n 
Bl~ta or on the 'Onita, 
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14 • Termination of Mechanic:' a Lien Ri;fbu and Indeanification. 
No 14bor performed or 111aterla1a liiriila::ied and incorporafid In 
a Unit vith the conaent or at the·reql:~at of the Unit Owner 
or his a9ent or hJ.• contractor or subcontractor shall be the 
~sis for filing of a lien against th£ Unit or any other Unit 
Owner not expressly con1ent.i.ng to or requesting tbe aaae, or 
against the general ~n elaenta. Each owner shall i.Ddeanify 
and hold harml••• each of the other owners fraa illDd against al.l 
li11.0ility arising fr0111 the claim of..ar,y lien against the Unit of 
any other Owner or against the General C~n Eleaen.ta for con
struction performed or for labor, aaurials, services or other 
products incorporated in the owner•• Unit at such owner'• request. 
The provisions herein contained are subject to tbe rigbts of tbe 
M4naging Agent or Boa.rd of Managera of tl,a Association a.a ia eet 
forth in Paragraph 15. 

Notwithstanding the foregoing, any mortgag- of a 
cond0111inium unit who shall become the owner of such condcminiura 
unit pursuant to a lawful foreclosure sale, or deed in lieu of 
foreclosure shall not be under any obligation to indanify and 
hold harm!~•• any other owner against liability for -cbanic'a 
lien claims arising prior to the date auch mortgagee beeoaea an 
owner of a condcainium unit. 
15. Administration and Management. The administration and aan
agement of thl■ concfuiiil.nlWD property shall be governed by the 
By-Laws of the Aaaociation. An owner of a Condcainium Unit, upon 
becoming an owner, ■hall be a 111em>er of the Association aad aball 
rellMlin a mmmer for the period of hi■ ovner•hip. 'l'be Aasoc:iation 
shall be initially governed by a Board of Managers a.11 ia provided 
in the By-Lava of the Aaaociation. The Aaaociation may delegate, 
by written agreement, any of ita duties, p,owers and function• to 
any per.son or firm to act a• Managing Agent at an agreed caapenaation1 
provided, however, prior written approval of all holders of all 
first dead• of trust and first mortgages shall be obtained before 
termination of profeasional manage91ent for the COndClllinium Project 
and a■sumption of self management of the COndOllli.niWll project by 
the Aaaoc:iation. 

16. certificate of Identit~- There aball be recorded, from. tiJae 
to time, a Certificate of 1 entity and the addrea■es of the 
per•on■ then cc.prising the aanagement body (Managers and Officers) 
together with the identity and addreu of the Managing Agent. 
such Certificate shall be conclusive evidence thereof in favor of 
any person relying thereon in good faith, regardless of tilDe 
elapsed since the date thereof. '1'be first ■uch Certificate shall 
be recorded. on or before the first conveyance of a co~".!Olllin.iua Unit. 

17. Reaervation for Acc11■- - Maintenance~ Repair and Ellerqenciea. 
The owner• •ball have the irrevocable rig t, to be exercised by 
the Managing Agent or Boarcl. of Manager■ of the Aa•ociation, to 
have acceaa to each Unit from tilu to thle during rea■onable hours, 
as may be neeeaaary for the maintenance, repair or replaceaent 
of any of the General ca111110n Elements therein or accessible there
from, or for -iting emergency repair• therein necessary to prevent 
damage to the General C~n Elaient• or to another Unit rir Unit.a. 
DGUl.ge to the interior or any part of a Unit or Unit• resu1ting 
from the maintanance, repair, aaergency repair or repl.ac~t of 
any of the General. C0111110D Elements or aa a re•ult of ~ency 
repair■ within another Unit at the instance of the Aaaociation 
aball be a cc->n Exptmae of all of the ovnera, provided, however, 
that if ■uch d&aage i■ th• result of the ai•u•e or negligence of a 
Unit Own.er, then such Unit owner ahall be re■pon■ible and liable 
for all of such d ... gA. All daaaged i,-pr~nt11 a'hall be re•tored 
to aub1tantially the ■--e condition of such illproveaent.a prior to 
dulage. All -1.ntenanoe, re1>4ira and replaceaent.a - to tbe Genera1 
c~ Element.a, whether located in■ide or out.aide of Unit• (unle■a 
necea■itated by the negligance or JD.i•u- of a Unit owner, in Vhicb 
caae aucb axpenae aball be charged to such UJU.t owner), ■hall be 
the Cm=on Expense of all of the ovnu-■ • 

18. Owners' Jlaintenance Re■Pon■ibility of Unit■~lcanie• and 
Parki:!;aXreaa. Por purpo■•• of aaliitanance, :re , alteration 
aiid r eilng, an Owner ahall be dewd to <ND tbe interior non-
aupport.i.ng walls, the material• (■aoh -• but not liaitad to, 
plaster, gypsum dry wall, paneling, wallpaper, paint, wall and 
floor tile and flooring, but not ~luding tba sub-flooring)~ 
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up the fini■hed surfaces of the periaeter walls, ceiling and 
floor■ within the Unit, includi.n~ .unit door• and vindowa. The 
Owner •hall not be deemed to own line•, pipes, virea, conduit• or 
systems (which for brevity are herein a.ad hereafter referred to 
as utilities) running through his Unit which •erve one or more 
other Units, except as a tenant in~ with~ other owners. 
Such util~ties shall not be disturbed or relocated by an owner 
without the written conaent and approval of the Board of Managers. 
Such right to repair, alter and rtaedel is coupl.ed with the obli• 
gation to replace any finiahing or other -terials reaoved with 
similar or other types or kinds of uteriala. An owner shall 
l"o"lllintain and k-p in repair the int-;.rior of bis own Unit, including 
the fixtures thereof. All fixtwes and equi.paent in■talled within 
the Unit, c~cing at a point where tbe utilities enter the 
Unit, shall be maintained and kept in repair by tbe Owiier thereof. 
An owner shall do no act nor any work that will iapair the struc· 
tural soundnea• or integrity of the building or iapair any eaae-
t11ent or heredituient. An Owner •hall al90 keep tbe balcony area and 
stairways appurtenant to his own Unit in a clear and sanitary condition 
and free and clear of snow, ice and any •ccuaulaticn of water. 
All other maintenance or repairs to any Liaited ec-:>n Eleaenta, 
except as c•uaed. or permitted by the owner's n99ligence, aisuse, 
or negliect thereof, shall be a CQa:IOD ez:pense of all of the Owners. 

19. C~liance with Provisions of Declaraticn, Pt-Lav• of the 
ABBociaton. Eacb OWner shall ccaply strictly w th the provisions 
ot th.i.a Declaration, the Certificate of Incorporation and By-Laws 
of the Aaaociation, and the dectsions and re•olutions of the 
Association, and the decisions and resolutic::in. of the Aa•ociation 
adopted pursuant thereto as the saae -Y be l.avfully a.ended from 
t.iJDe to tble. Failure to comply with any of the aaae •ball be 
grounds for an action to recover auas due, for daaage& or injunctive 
relief, or both, and for reimbuaa.ent of all attorney's feea 
by the Managing Agent or Board of Manager• in the naae of the 
Association on behalf of the owners or, in a proper caso, by ilU1 
aggrieved Owner. 

20. Revocation or 1'mendment to oec'iaration. 'l'hia Declaration 
aball not be revoked unless ail of the Olnlers and all of the holders 
of all r~i!!d mortgages or deed& of trust CO\Pering or affecting 
all of the Condom.inium tlnits unanilliou■ly consent and agree to 
sucb revocation by inst...--ume.nt (s) duly recorded. '!'his Declaration 
shall not be Ulended unless the Owners representing an aggregate 
ownership interest of seventy-five percent (75t), or acre, of the 
General ca.on Elaaents and all of tbe llolders of all recorded 
1110rtga9ea or deeds of trust covering or affecting all COndaain'lum. 
Onita consent and agree to such aaendaent by i.n.atroaeat(a) duly 
recorded; provided, hovever, that the percentage of the undivided 
interest in the General Coamon El-ta •ppurtenant to each Unit, 
as expressed in this Declaration, ahal.l have a peraanent character 
and ■ball not be altered without the oonsent of all of tbe Unit 
Owners expre••ed in an Ulellded Declaration duly recorded, and 
provided, further, that revocation of this Declaration shall always 
require the consent of •11 of tbe OWDer•-
21. .Witions1 Alterations and. i-erov nta of General and Lalited 
CClllBOII Eleaenta. 'l'bere shall be no iiJdltlQ:lS, alteration• or 
lJIIProvements of or to the General and Liai.1:ecl ec-:>n Bleaenta 
requiring an expenditure in exceH of one TbouNnd Dollars ($1,000.00) 
in any one calendar year without prior approval of• -jority of 
the Owners. Such U..111itati011. ahal.l not be applicable to the 
replacaaent, r•pair, aaintenanc• or oblloleac:enee of -:r General 
cc-:>n Blaent or ccaaon property. 

22 . .bseawnt for CWnt!rues. A11 Olmara llball be obligated 
to pay €lie ••-■aaenta, el -a-~ or act:naJ. • .bq,osed by the 
Board of .Nana9era of th• Asaociation to -.t ti. ec->n ZXpemlea. 
The •••••saents shall be llade according to each Owner'• percentag• 
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or fractional intereat in the ~neral CcalOn Bl.-.nta. Kxoept •• 
is provided in Paragraph 18, the Lildted COIIIDon Bl...,..nta •ball 
be 111&intained •• Gener&l. c~n 'El...nt•, and <>wner■ having excluaive 
uae thereof ah&l.l not be •ubject to any special cbarges or •••••aaent• 
for the repair or a&intenarice thereof. AsN■IIJlenta for the estiaat:.d 
COllmon Bxpenaea ah&ll be 4ue 11011thly, in advanc•, on th• first day 
of each month. The Managing- Agent or Board of Manager■ ahall prepare 
and cleliver or sail to each Ot.·ner a monthly •tatement for th• extiaated 
or actual C~n Jbr:penaea. 

In the event the ownarabip of• condoainium Unit c01111enced 
on a day other than the first d&}' .;,f the JDOnth, the a■■e•aient for 
that month aball be prorated. 

'rhe aaaea ... nta .. de for Ccaaon Jtxpen••• •hall be based 
upon the caah requireNnta deemed to be auch aggregate ■UIII■ •• the 
Managing Agent, or if there is no Managing Agent, then the Board 
of Managers of the Aaaociation, ahall from tillle to time, determine 
it to be paid by all of the Cond0111nium Unit OWners, including · 
Declarant, to provide for the payment of all eatilllat.ed expenaea 
a4ditiona, alteration• and improvement.a of and to the General Common 
Elements, and 9aa, water and water charges for all Units which •um 
aay include, but ah&ll not be liluted to, expensee of management, 
taxes and special aaseaaaenta until aep.rat.ely asaeaaed: prmaiuiu 
for fire insurance vith extended coverage and vandaliu and malicious 
111.i.schief with endoraeaent attached iHlled in the amount 0! the maxiJllum 
replacement value of all of the condcminiUIII Units (including all fix
tures, interior walls and p&rtition•1 decorated and finiabed surfaces 
of perimeter wall■, floors and ceilings, doors, windovs and other 
elemeAta or materials c:ompriaing a part of the units)1 casualty and 
public liability and other insurance prem.iums1 landscaping and care of 
grounds, e01m10n lighting And heating, heating for each unit1 repairs 
and renovations, trash colleetiona, wages, water and sever charges, 
legal and aceounting fees, manage1M1nt and rent.al feesr expenaea and 
liabilities incurred by the Managing Agent and Board of Managers on 
behalf of the tJnit OWnera under or by reason of this Declaration 
&1'ld the By~Lava of the Alssociation, for any deficit remaining from 
reserves, working capital, and sinking fund, as well as other eosta 
and expen■es relating to the General Coalon l!:l~nts. 'fhe aussion 
or failure of the Board of Mmulgera to fix the •••eaament for any 
period ahal.l not be deemed a waiver, JDOdification or a release of 
the OWDers free their obligation to pay the same. The Board of Managers 
may not increase the aaseaamenta made for Ccanon Expenses by more 
tluln 101 in any one calendar year without the approval of a majority 
of the Olmera. 

For each fiscal year the a•ae•ament• for C~n Bxpenaea 
JDaY be increaaed or decreased prior to, but effective as of ~e 
beginning of the fiacal year by the Board of Managers subject to 
approval by the llleld>era of the As.ociation as hereinafter provided. 
All reqular aaaaaamenta •ball continue in effect until the end of 
the fiac1tl year du.ring vhich they beCOllle effective, arid for each 
fi■cal year thereafter unl••• increased or decrea•ed in accordance 
with tbia Declaration at the tiae ud in the IMJUUlr provided for 
herein. 

'.!.'he Association shall eatabli•h a reMrVe fund for the 
replaceaant of the general ~n eleaent• and such reserve fund 
shall be funded throllgb the JIOllthly payaenta of the caaion expenses 
and not by extraordinary apec:ial ••H■■-ent•. 

Aa of the first day of each fiac~ year, the Board of 
Managera aay, without vote of the .-t>era of the Association, increa•e 
or decrea•• the regular a•Na■--nt• for Ccaaon Bxpen•••• In any year 
in which t.h.l'.e is &n 11Xee■• of ••-•■--nta reoeived over U1011nta actually l 
used for tbe pu.rpo■ea de11eribed herein, am in the By•JA.va, aucb exoe•• 
11141.y, upon consent of all of the .-bars, be applied a9ainat &D4 reduce 
the aub•equent. yea.r's .. ••••■-nta or be refunded t:o the OWftera. The 
prececU.ng Nntanc,e shall autca&tically be repealed upon the revocation 
of Rev. Rul.. 70-60,, 1970 - 2, CB 9 prcail.gated. by t.be Internal a.venue 
Service or upon a. oourt of cm.petent appellaU ju.rbcliotiora 4ecla.riil9 
auch .Rev. Rill. invalid or upon aaendaent of the Internal Rev■nGII Cod• 
or the Treuury Regulations tbareuader obvia~ the r9Cl'lir-.nt of 
the mambership vote to apply such exceaa to the aubaeqU,ant year•• 
u•••.-nta or to refund the•-- in order that •uoh excea■ be 
ex.eluded frc:a gro.a iraccae of the Aa■ociationi.(l!J) 
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23. Insurance. 

(al The Managing Agent or t;lla Board of Managers of tbe 
Association aball obtlll.n and ad.ntain at all times, insurance of 
the type IIDd kind provided brellUlbove IIDd providing for ■ucb other 
risks, of any siailar >r dias.illilar nature, a■ are or shall hereafter 
be custoaary for other siailar condcainiua Building■, fixtures 
equipment and per.onal property sim.U.ar in construction, design 
and u~P., issued by responsible insurance COlllpanies authorized to 
do business in tbe Stll:e of COlorado. The insurance aball be 
carried in blanket policy fora, naaing tbe Association the iosured, 
as attorney-in-fact fer all of the condcainium Unit ovners, 
which policy or polici~s shall identify the interest of each Con
daninium Unit OWner (OWner'a naae, Unit number, Building designation), 
and which policy or pol.icies ■hall provide a standard, non-contributory 
mortgagee clause in favor ~f each first JDOrtgagee. It shall also 
provide that the polic:: cannot be cancelled, either by the insured or 
the insurance coq,any, until thirty (30) days prior written notice ia 
fir■t given to each Owner and each first mortgag-. The Managing 
Agent or the Board of Kana.gera shall also obtain and uintain, to 
the extent obtainable, public liability inaurance in such liaita aa 
may, frcm tiae to tllle, be determined, covering each Unit Owner, each 
llleJllber of the Board of Managers, the Managing Agent, and the re■ident 
manager, if any, Such public liability coverage •hall alao cover cor•s 
liability clailu of one in•ured against another and shall contain 
waiver• of aubrogation. 

Hotvithstanding anything to the contrary, the Board shall 
at all tbles Jlli!lintain, 11B a ainim.ua, the insurance coverage required 
by paragraph 2,205, as aaended froa tilae to tble of the Federal Beale 
Loan Nortgage Corporation Sellers Guide - Conventional BOIDe Loans. 

(bl Determination of lllaXlllWII replaceMnt value of all Con
dominiUIII Units and improvement• owned by tbe Association (for in■urance 
purpose■) shall be made annually by one or more written appraisals to 
be furnished by a peraon knowledgeable of replacement cost. Bach 
Owner aay obtain additional ineurance, at hie own expense, for hia 
own benefit, provided, that all ■ucb policies shall contain waivers 
of aw:,rogation, and provided, further, that the liability of the 
carrier■ issuing insurance ahall not be affected or diminished by 
reason of a.ay ■uc:h inaurance carried by any Unit Owner. In no event 
shall the insurance policy contain a coinsurance clause for less than 
one hundred percent (1001) of full replacement cost. 

(c) Insurance coverage on the furnishings and other terms of 
personal property relonging to an Owner and casualty and public 
liability insurance coverage within each individual unit shall be 
the responsibility of the Owner thereof. 

24. Owner's Personal Obligation for PaWt of Asseaoents. The 
aaount of the C~n Expenaes -•e■-ed ag nst each CondaiilniU111 
Dnit shall be the persoDAl and individual debt of the owner there-
of. No ownar aay exempt biaaelf from liability for his contribu-
tion tollards the Coallon Expenses by waiver of the uae or enjoyment 
of any of the cc->n Eleaents or by abandon.ant of his Unit. 80th 
the ·Board of Manager■ and Managing Agent ■ball bave the responsibility 
to take proapt action to collect any unpaid. aasesmnent which reaain• 
unpaid aore than fift-n (15) days from the due date for payaent 
thereof. In the event of default in the payment of the •••••aient, 
the Unit Owner aball bll obligated to pay intere■t at the rate of 
twelve percent (121) per annum on the aaount of the ••-•aaent frc,a 
clue date thereof,. together vith all expenses, including attorney'• 
fee■, incurrad, together with aucb late cba:rgea •• provided by the 
By-Lav• of the AHOCiation. Suit to recover a aoney judgaent for 
unp&id common expenaes shall be :maintainable without !:ireclosing 
or waiving the lien securings._. 
25. Aa-■■-nt Lien. All auaa aueaaed 2>ut unpaid for the •bar• 
of ~n &pin-■ cbar9eabl111 to any Condcaini.a Unit shall con
atitute a lien on such Unit superior to all other l.iena and encua
brancea, axoept only for tax and apecial aaHaaenta lien■ on the 
Unit in favor of any public or qu.aai-public a■Hasing entity, and 
all ■mu unpaid OD a first 1a0rtgage or first deed of truat or record, 
including all unpaid obligatory ■ua■ •• aay be ~rovided by aucb ucua
brance. '1'o evidence auch Hen, the Board of K&na9u■ or the M-.na9in9 
Agent ■hall prepare a written notice of lien aaHaaent, setting forth 
the aaount of auch unpaid indebtecmeH, the name of the own~ 
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of the ConclOlllinium Unit and a description of the COado.dnium Unit, 
Such a notice aball be aigned by .one of the Board of Hana.gar• or 
by one of the officer• of the Association or by the Managing 
Agent, and shall be recorded in ~.be office of the Clerk &Dd Recorder 
of El Paso COunty, Colorado. Such lien for the CO..On Expen•e• 
shall attach from the date of failure of paytaent of the .. ••••11J1ent. 
Such lien may be enforced by the foreclo•ure of the defaulting 
OWner'a Condar:tinium Unit by the Association in like manner as a 
mort9age on real property aub•ecr~ent to the recording of a notice 
or claim thereof. In any auch proceeding, the owner aball be 
required to pay the coats, expenre11 d.Jld attorney's fees incurred 
for filing the lien, and in the t -vent of forecloaure proceedings, 
the additional coats - all expenses and reasonable attorney'• 
fees incurred, but not leas thaJ'I the IUIIOW\t rec~ded by the 
El Paso Bar Association according to the then current published 
and reeOZIIDended fee schedule for foreclosure proceeding• (for 
forecloaur.e proceeding• through Court). The Olm.er of the Condo
minium Unit being foreclo•ed llball be required to pay to the 
Aaaociation the IDOnthly aaaeaSSMD.t for the COodominiWll Unit during 
the period of foreclosure, and the Aaaociation aball be entitled 
to a receiver to collect the a11111e. 'l'he Aa•ociation aball have the 
power t.o bid in the Condom.inium Dnit at forecloaure or other legal 
aale and to acquire and hold, leaae, nortgage, vote the votea 
appurtenant to, convey 0:..- otherwise deal with the aame. Any en
cmabrancer holding a lien ~n a Condominium Dnit .ay pay, but ah.all 
not be required to pay, any unpaid cc-on Bxpenaea payable with 
respect to such Onit, and upon ■uch pa}'1Qent, such encumbrancer 
ahall have a lien on aucb Unit far the amounts paid of the aame 
rank as the lien of his encumbrance. 'l'he As•ociation ah.all report 
to the mortgagee of a Cond0111inium. Unit any unpaid a■sessments re
maining unpaid for longer than twenty-five (25) days after the aa111e 
are due. 

Any holder or beneficiary of a firat mortgage or deed of trust 
wbo t.Akea poaaea■ion of a Condom.iniWII Unit pursuant to the remedies pro
vided in the mortgage, deed of truat, foreclosure of such mortgage or 
deed of truat, or by a deed in lien of foreclosure, ahall take the Con
d011liniua Dnit free of any claiaa for the unpaid COIIIIIOn Expen■ea against 
the 1110rtgaged Unit which accrue prior to the time such holder or bene ·· 
fici&rl• coaea into poaaeaaion of tbe Unit, except for claillla for a 
pro-rat.A ahue of such Ccaaon expenses resulting fr0111 a pro-rat.a re
allocation of auch c0111110n Expenaea to all Condom.iniUID Unit.a in the 
Condominium Project. 
26, Liability for CcaDon E.rae U§Yn Transfer of Condom.inium Onit 
i■ Joint. Upon payment to e Manag ng Agent, or if there ls no 
kanagl.iig Agent, then t:o the Aaaociation, of a reasonable fee, .. not 
t:o exceed TWenty-Five Dollars ($25.00), and upon the written 
request of any OWner or any 11110rtgagee or prospective mortgag- of 
a COndaainiuia Unit, the Aaaociation, by its Managing Agent, or if 
there ia no Managing Agent, then by the financial officer of the 
Aaaoc:iation, shall isaue a written ~tatellent setting forth the 
UIOUDt of the unpaid Caamon Bxpensea, if any, with respect t:o tbe 
subject Unit, the uiount of the current aonthly •••e■Slllent and the 
data that Buch a■seaalellt becoaes due, credit for any advanced 
payments of caa.m a••••aent.a, for ptepaid i~, •uch •• inaurance 
pr-.1\1118, but not incl.udi.ng accuaulated amount.a for r••erves or 
ainki:ng .f\mda, if any, which atatelaent aball be concluaive upon 
the Aa•ociation in favor of all persona who rely thereon in good 
faith. Unle•• auch request for a atatement of indebtedneaa ahall 
be cc:apl.ied with within ten (10) daya, all unpaid ca.on BxpenH■ 
which beceae due prior to the date of making •ucb request •hall 
be subordinate to the rights of the person requeating aucb atate
..nt. 'l'be grantee of a Cond011liniU111 Unit llhall be jointly and 
NVerally liable with the grantor for all unpaid aa•eaaaenta up 
to tbe time of the grant or conveyance, without prejudice to the 
grantee'• right to recover fraD the granter the uiounta paid by 
tbe grantee tharefor, provid.d, however, that upon payaent of 
~ reasonable ..f-, not to exceed 'twenty-Five Dollar• ($25.00), ::t:i) 
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is hereinaboVe provided, and upon written requeat, any ■uch pro■-
pective grantee ■hall be entitled to a •tataaent from the Nanqing 
Agent, or if thare ia no Jlana;ing A9ent, ~ from the Aaaociation, 
Htting forth the U10unt c! the unpaid a■H• ... nta, if any, vith 
rHpect to the ■ubjec:t Unit, the uioUDt of the current monthly 
aaae■ament, the date that !IUch a■HaDent beccae• due, and 
creel.it• for any advan~ p.iyment• of ~n ••••■..ant■ , prepaid 
item&, ■uch •• in■urance premimu, which ■tateaent ■hall be con- 
clu•ive upon the As•ociati?n. Unl••• ■uch requeat for auch a 
ata~ant •hall be complied wi~ within ten (10) day■ of auch 
reque■t, then auch reque■t .. ng grantee shall not be liatle for, 
nor •hall the Unit conveyed be aubject to a lien for any unpaid 
•••••■ment• againat the aubject Unit, The proviaion• ■et forth 
in this paragraph shall not apply to the initial aale and convey
ance■ of the condoainium Unit• made by Declarant, and ■uch •ale■ 
■hall be free fr0111 .ill Cc:maon Expen■•• to the date of conveyance 
IIIAde , or to a date agr-d upon by Declarant and Declarant' ■ 
grantee. 

28. Association aa Attorn3-in-Fact. Thi■ Declaration does hereby 
make mandatory the lrrevoo le appointaent of an attorney-in-fact 
to deal vith the property upon it• destruction, repair or obaolea
cence. 

Title to any condominium Unit i■ declared and expr•••lY 
made_ subject to the term. and condition• hereof, and acceptance by 
any 9rantee of a deed or other in•trument of conveyance fr011 the 
Declarant or from any owner or granter shall constitute appoint-
ment of the attorney-in-fact herein provided. All of the owners 
irrevocably constitute and appoint Five Fountaine Condominium 
Association, Inc. a Colorado Corporation, not for profit, their true 
and lawful attorney in their name, place and stead for the purpose of 
dealing with the property upon it■ deatruction or obaoleacence a• i• 
hereinafter provided. Aa attorney-in-fact, the Aasociation, by its 
Preaident and Secretary or Aasiatant Secretary, ahall have full and 
C01Dplete authorization, power and right to make, execute and deliver any 
contract, deed or any other instrument with reapect tot.he interest 
of a Condm.inium Unit OWner which are necessary and appropriate 
to exercise the powers herein granted. Repair and reconstruction 
of the iJl'lprov~t( ■ l aa used in the succeeding subparagraph• 
means restoring the improvement(a) to substantially t.he sime 
condition in vhich it existed prior to the damage, with each 
Unit and the General and Limited cc::aaon Ele.ent■ having substantially 
the aarae vertical and horizontal boW\daries as before. The proceeds 
of any insurance co!lected shall be available to the Association 
for the purpose of repair, restoration or replacements, unless 
the Owners and all firat mortgagee• agree not to rebuild in accordance 
with the provisions set forth hereinafter. 

(a) In the event of damage or destruction due to fire or 
other diaaster, the insurance proceeds, if sufficient to recon
struct the lllprovement(s), shall be applied by the Aaaociation, 
a■ attorney-in-fact, to such reconstruction and the iaprov.-.nt(e) 
shall be prccptly repaired and reconstructed. 'l"he Aasociation 
■hall have fllll authority, right and power,•• attorney-in-fact, 
to cau•e the repair and restoration of· the i.Jllprov.-enta. 

(b) If tbe insurance proceeds are inaufficient to repair 
and reconstruct the illlprovement(a), and if such dallage ia not 
more than sixty percent (60,) of all of the Condominium. Units 
{the whole property), not including land, ■uch daaage or de•truc
tion ■hall be proaptly repaired and reconstructed by the 
Aa■ociation, •• attorney-in-fact, u■ing the proceeds of in■uraDC411 
and the proceed.a of an auesament to be made against all of the 
owners and their Condominium Units. Such deficiency a■aeHaent 
abal.l be a ccmmon ZXpenae and -d• pro-rata according to •&ch 
owner'• percentage interest in the General C:C-On Bleaenu, and 
■hall be due and payable vithin thirty (30) days after written 
notice thereof. The Aa■ociation llb&ll have full authority, ri9ht 
and power, as attorney-in-fact, to cauae the re~ir or reatorati~ 
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of the improvement(•> uai119 all of the inaurance proceeds for aucb 
purpoae, notvithatanding the failure of an OWner to pay the •••••SM11t. The ••M•aaent provided for 1-rein shall be.a debt 
of each owner and a linn on bb Condociniua Unit and •Y be 
enforced and collected a■ ia provided in Paragraph 25. In addi
tion thereto, the Association,•• attorney-in-fact, ahall have 
the absolute power and dght to sell the condca1n1ua Unit of any 
owner refusing or failing to pay auch deficiency &aMa ... nt within 
the tille provided, and if not ao paid, the Aaaociation shall 
cause to be recorded a notice that th• CondoainiUIII Unit of the 
delinquent OWner ahall be aold by the Aeaociation, •• attorney-in
fact, purauant to the provision• of this paragraph. The delinquent 
OWner ah.all be r~ir91.• to pay to the Association the coats 
and expen••• for filing the noticea, int•r••t on the U10unt of the 
uaaa ... nt and all reai<onable attorney'• f-•· The proceed■ 
darived fr0111 the Hle c-f ■uoh Condcainiua Unit ■hall be u■ed and 
di■burlled by the A••ociatirn, aa attorney•in-faot, in the following 
order1 

(l) For payaent of ux.a and special •••••■--nt liens 
in favor of any aaMs■ing entity ud cu■t0111ary expenae of ■aler 

{2) !'or payaent of the balance of the lien of any 
first 110rtgasre1 

(3) ror payment of unpaid o~n expen■ea and all co■t■, 
expen••• and f••• incurred by t.h• Association, 

(4) ror payment of junior li•n• and enc,umbrancea in 
the order of and to the extent of their priority, and 

(5) The balance r_.ininq, if any, ahall be paid to 
the Condominium Unit OWner. 

(c} If the insurance proceeds are inaufflcient to repair 
and reaon■t:ruct the d&JUged improv ... nt(a), and if auch daaage is 
more than fifty percent (501) of all oft.he condoau.niWD Unit■ 
{the whole property}, not tnclwU.ng lud, and if th• OWne:rs :rep
resenting an a99reg&te ownership intere■t of fifty-on• percent 
(511), or 1110:re, of the General Coaaon El ... nts do not voluntarily, 
within one hundred (100) days therufter, make provision• for 
reconatruction, which plan must have the unanimous approval or 
consent of every fiat mortgai;••• the A-■ooiation shall forthwith 
record a notice aettin; forth auoh fact or fact■, and upon the 
recording of ■uoh notice by the Aaaociation' ■ President and 
Secretary or Aaai■t.ant Seoreury, the entire r ... ining pr-1••• 
ab&ll be ■old by th• Aaaociation, purauant to th• provision■ of 
thia puagraph, aa attorney-in-fact for all of the OWnera, fr" 
and clear of the provision■ contained in thi■ Decl.a.:-ation, th• Nap 
and th• By-Laws. 'l'he insurance ■ettlement proceed■ shall be 
collected by the Aaaociation, and such proceed■ ■hall be divided 
by th• Association a0cordin9 to each OWner•• percent.a;• intera■t 
in th• Ganeral ccaaon Bl ... nta, and auch divided proo-.da shall 
be paid into ■epuate account■, each such aooount repraaentinq 
one of the Conisc.iniua Unit.a, Bach such account shall be in the 
naaa of th• A■1ociation, and ahall be further tdantified by th• 
Condcainium Onit dedvnation and the nDe of th• owner. Pree 
.. ch ••pa.rate account, th• A■■oc:iation, aa attorney•in-fact, 
shall fo:rthvith UH and disburse the total uiount (of ucb) of 
■uch acoounta, without contribution frca one aooount to another, 
toward the partial~ ful.1 payment of th• lien of any firat 
aort9&9e a9ainet the COlldcainiua Unit repr•aented by auch ••pa.rate 
acoount. Thereafter, each such aoco'Ullt ahall be auppl..u.ted 
by th• apportioned U10W1t of the proc,Hda derived fraa the aale 
of tbe entue property. Suoh apportioa.nt ahall be baaed upon 
Nob Cond,.iniua Unit owner'• pexoentaf• intareat in the Genaral 
ccamon Blaanta. '1'he total fund• of each &cOOW\t •hall be uH4 
and dillburNd without oont:.ribution from one aooount to anot:ber, 
by th• Aaaoaiation, •• attorney•in•f&ct, for the .... purpoN■ 
and in the .... order•• i■ provided in a\lbpara;nph (b) (l) 
throu9b (5) of th1• paragraph, 

•v;rqate ownership intar••t 

., 

If tbe owner■ repreeentin9 an 
of fifty-one percent {Sll), or aora, of th• General c~ Bl_,.~ 



' I 
! ; 
I 
! 
i 
I 
' • ! 
! 

t 

I 
t 

i 
j 

...., 

10-
... 2'182.512 

adopt A pl&n for reconstruction, which plan ws tbe unan.b:low. 
approval of all first 110rt9&g-a • .then All of t!le Owners •hall be 
bound by the terms and other provilsia....; of such plan. Any aaaeas
ment a.lde in connection vith such plan shall be a ec-on Expenae 
and made pro-rat.a according to each <>vner'• percentage intere■t 
in the General Ccaaon Blaents and shall be due and payable as 
provided by the teras of such plan, bUt not sooner than thirty (30) 
days After written notice tbereot. Tbe Asaociatioi,. ¥a&ll have 
full authority, ri9bt and power, as .attorney-in-fact, to cause 
the repair or re■toration of iaprovement:.a, using all of the 
insurance proceeds for auch purpose, notwithstanding the failure 
of an owner to pay the as .. saent. '?he aa■eauaent provided for 
herein ■ball be a debt of each OWner ant! a lien on his Condoainium 
Unit, and aay be enforced and collec':ac:l •• 1• provided in Para
graph 25. In addition thereto, the Maociation. as attorney-in-fact, 
■hall have the absolute right and power to sell the Condo■unium 
Unit of any owner re.fuaing or failing to pay such a-■essment 
within the tiJle provided, and if not so paid, the Association 
shall cause to be recorded a notice that the Condo■uniUll Unit of 
the delinquent OWnar •ball be sold by the Association. The 
delinquent OVner shall be required to pay to the A.Bsociation the 
eosts and expen-• for filing the notices, intereat at the rate 
of •ix percent (6\) per annua on the a.aunt of the assea11111ent, 
and all rq110nable attorney's fees. 'lhe proceeds derived froo the 
sale of such Condoainiua Dnit shall be used and di■buraed by the 
Association, AS attorney-in-fact, for the a.- purposes and in the 
same ordar aa is provided in Paragraph (b) (l) through (5) of 
this paragraph. 

(d) '!l'he <>wner■ repreaenting an aggregate ownership interest 
of eighty percent {80\), or more, of the General C01111110n Elements 
may agree that the General c~ Ele11ents are obsolete and adopt 
a plan for the renewal and reconstruction, which plan bas the 
unanilllous approval of all first mortgagees of record at the time 
of the adoption of such plan. If a plan for the renewal or re
c:onatruction is adopted, notice Qf auch plan shall be recorded, and 
the expense of renewal and reconstruction shall be payable by all 
of the owners as CC9DOl1 Bxpen-•• provided, however, that an 
OWner not a party to such a plan for renevAl or reconatruction may 
give written notice to the Association within fift:een (15) days 
after the date of adoption of such plan that sucb Unit shall be 
purchased by the bsociation for the fair aarket value thereof. 
'l'he Association shall then have thirty (30) days (thereafter) 
vitl.in which to cancel such pl-.n. If such plan i■ not cancelled, 
the Condcminiua Onit of the requesting ovner aball be purchased 
according to the following procedures. If such OWner and the. 
Aaaociation can agree on the fair aarket value thereof, then aucb 
aale shall be consu.1ated within thirty (30) days thereafter. If 
the parties are unable to agree, the dat:e vben •ttber party 
notifies the other that be or it ia unable to agree 'With the other 
shall be the •~cement date• from which all period■ of time 
aantioned herein shall be .. aaured. Within ten {10) daya following 
the c~".:aent date, each party aball ncainate in writing (&Dd 
give notice of aucb nc:aination to the other party) an appraiser. 
If either party fails to aake such a noaination, tbe appraiaer 
ncainated shall, vithin five (5) days after default by the other 
party, appoint and aasociate vith hia another appraieer. If the 
a,o designated or selected appraiaers are una!)le to agree, they 
shall appoint another appraieer to b'll UJlpire between them if 
they can agree on suab person. If they are unable to agree upon 
auch uapire, each appraiser previously appointed shall nc-1nate 
two appraiaera, and froa the naaes of the four appraiaera so 
noainated, one ab&ll be drawn by lot by any judge of any court of 
record in COlorado, and the nuie so drawn shall be auch umpire. 
'l'be noainationa .frca whca the umpire is to be drawn by lot •hall be 
aul:citted within ten (10) d&ya of the f&.ilure of the tvo appraiser• 
to agree, which, in any event, llha:U not be later than twenty (20) 
day• followiD9 tbe appointaent of the second appraiser. 'the 
decision of the 4appraiaox aa to the fair aarket value, or in the~ 
case of their diaagreeent, then such decision of the uapire, sbal 

.. 
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be fiaal ~ b1ndiD9- ':'h• axpens•• and f-• of •ucb appraher1 
uall be boDle equal.ly ay the AHociaticn and the OWDer. The 
-.1.e aball. be caas--.u:d withih fifteen (15) day■ tbe:ceaftc.r, and 
1:lw l:•eociet-.ioa, u attorney-in-fact, •ball diaburee euch proceed.• 
for the.-~ and in the aaae order•• ie provided in ■ub
paragrapb (b)(l) tbroOg'h (5) of this para;rapb, except•• aodified 
herein. 

(e) 'ftle ma.r1 representing an aggregate ownerehip intereet 
in ei9bty-fi- parcmat 1851), or .more, of the General Coamon 
El .. ~,._,.~that the COndo&inima Onita are ob•olete and that 
tba ._ aboald be 901d, wbicb JIIU■t have the una.niJlcu• approval of 
all f'iret. ac>rt,g-.,ees of record at the tuie of euch agrewnt. In such 
inetaace, tbe Aaaociatio"l. ,.~ • .sll forthwith record a notice ■etting 
forth s1ICb. fact or facts. and upon the recording of eucb notic■ by 
tbe .l:e90C'iat-.ioa'e President and secretary or Aaaiatant Secretary, 
the .. tire~ ab.all be eold by the A•110eiation, as attorney
iD-fact for all. of the OWJ:lers, free and clear of the provieione con
tai.aed in. this Declaration, the Map and the By-Laws. 'l'he •ales 
procaed.s aba.11 be apportioned between the OWner• on the baaia of -ch 
OWner'• percentage :lntereet in the General ec-on Element•, and 1uch 
apportJ..cmed proceeds eball be paid into separate account■, each euch 
accoant ~ti.Dg on COndominium Unit, Each 1uch account 1hall 
be in tbe a,-., of tbe A .. ociation, and ■ball be further identified by 
tbe CODdcwini•.a lb:dt da•ignation and the rume of the OVner. From 
eech eeparabt acccant, the Aeaociation, •• attorn~y-in-fact, •hall 
uae aJld dial:iurae tbe total amount (of each) of •uch account■, without 
coatri.batioa fr.a one account to another, for the aame purpo•e• and 
in tbe ■-e order aa i• provided in 1ubparagraph (b)(l) through (5) 
of this paragrapb. 

(fl Xll tbe event of aubatantial damage to or deatruction of 
UlY uni.tar UlJ' part of the General COIIDOn Element.II, the Ae1ociation 
aball giYe .ritten aot.ice of such damage or destruction to each 
bolder of a aa:rtgage covering any or all of the Onita and •ball, 
Vben the~ or destruction uc:eeda the .uiount of $10,000, give 
written DOtice to tbe F':ld.eral Some LOan Mortgage corporation. 
29. CGldear,atJon. 

(aJ ~ of Condemnation. I.fat any tilile or times 
d11ring tbe cc:m ...... _ _......,. of the Condciiiliiium OWnership pursuant to 
this Decl.aratioD, All. or any part of the project shall be taken 
or oolll'9e-d by' any public authority or •old or otherwise dia
~ of in lieu of or in advance thereof, the provisions of this 
Paragr.apc 29 --1...l apply. • 

(bl Proceeda. Al.l caapenaation, damage• or other proceed• 
t:beref.rca. th; sma of which is hereinafter called the •coudeeanation 
A»ari,• ebal.l. be payable to the Association. 

(c) IIDtice. The Aaaociation aball, upon receipt of notice 
of any CCW1-iw-•iosl proceedings, give written notice of auch 
proceecliDgs to each bolder of a J110rt9age covering all of the Units. 

(d) ~. takinq. :rn the eve.nt that the entire Project 
u taken~ aolcl or otherwi■e diapoeed of in lieu of 
or in a-oidance thereof the Condoau.nium OVnerebip purau.ant thereto 
sbal.l. t:erwinate. '!be Condemnation Award aball .be apportioned uong 
tbe o.nera in prcportion to tbe respective u.ndivided intereat in the 
co-.,,, Bl tar proyided that if a standard different from the value 
of tbe Pfl>ject .. a who1e is ezaployed to meaaure the condemnation 
Jlward in tbe negotiation. judicial decree, or othuviae, then in 
dl"t:erwiatng aac.h 9bar- tbe ew atandard aball be ~loyed to the 
estmst it ia rei-ant and applicable. 

Oil t:be baai• of tbe principal aet forth in the lHt pre
cediDIJ par.gr~ .. the .&asociation 1hall aa soon aa practicable deter
aine tbe at.are of the coadadni'IIIII. Avard to which each OWJ:ler i• en
tit.J.acl. Sacb &bar• ahal.l be. paid into •eparate acco\lDte and di•
har9ea u .._ u pr~cable in tbe ause aanner provided in 
Pm:-gu,pla 28(b) of thia Declaratio~ 
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(e} Part.id ~aking. In the uvent that. leu than the 

entire Project Ia taken or condemned, or •old or othez:vise 
diapoaed of in lieu of or in avaid11J1<ie theraof, the Condccinium 
Ownerahip hereunder shall not termin&te. Bach OWner ■hall be 
entitled t.o a share of the Condemnation Avard to be determined in 
the following i.anner1 (a) a■ soon•• practicable the AallOCiation 
■hall, r-sonably and in good faitl1, allocate the Conde111ru1.tion 
Award between c01111Pensii.tion, damages, or other proceeda, and 
shall apportion the amounts ao allc.cated to taking of or injury 
to the coamon Bl-enta and shall be apportioned among 0Wner1 in 
proportion to their respective undivided interests in the ec->n 
Element.a, (b} the total amo,mt allocated to aeverance damages ■hall 
be apportioned to thoae CondoainiUJt u~· . .1.t111 which were not talc.en 
or condemned, (c) the reapective _,unta allocated to the taking 
of or injury to a particular Unit and/or improvement• an Owner 
had llll&de within bis own Unit shall be apportioned to the particular 
Unit involved, and (d) the amount allocated to consequential 
daaagea and other takings or injuries shall be apportioned as 
the Aasociation determine• to be equitable in the circumstances. 
If an allocation of the Conde111nati0n Award is already extabliahed 
in negotiationa, judicial decree, or otherviae, then in allocating 
the Condemnation Award the As•ociation ahall employ auch allocation 
to the extent it is relevant and applicable, Distribution of 
apportioned proceeds shall be made by checks payable jointly to 
the reapective owners and their re■pective mortgagee■, and ehall 
be in the aa.me order aa is provided in subparagraph (b) (l) through 
(5) of paragraph 20. 

(fl Reorganization. In the event a partial taking results 
in the taking of a caaplete Unit, the Owner thereof automatically 
shall ceaae to be a member of th1a Aaaociation. Thereafter the 
Asaociation shall reallocate the ownership, voting rights, and 
aases-nt ratio dete.rmined in accordance with this Declaration 
according to the •ame principle~ employed in thia Declaration at 
its inception and ahall subalit such reallocation to the owners of 
remaining Unit■ for amendment of this Declaration as provided in 
Article hereof. 

(g) Reconstruction and Rei!ir. An1• reconstruction and repair 
neceaaitated by condemnation anal be governed by the procedure• 
specified in Paragraph 28. 

If any part of the Condominium Property shall be taken 
for any public or quasi-public wse under any atatute, t,y rigllt 
of eminent domain, or by purchase in lieu thereof, ao that the 
portion reaaining shall, in the judgment of the Board of Managers, 
be in.aufficient for th£ continued uae and occupancy of at lease 
601 of the Apartment Onita, the AsaociatiOl'I, as attorney-in-fact 
for the OWnera, .ahall Collect the avard ude and such taking and 
shall aell the remaining portion of the condominium Property fr
and clear of the provisions contained in this Declaration and other 
cond:)11.inium docuaaents; 9rovided however, aucb sale aha.11 have the 
prior approval of 75\ of all first mortgagees. The avard and ■ale■ 
proceeds, if any, shall be collected, apportioned and disbursed by 
the ,..aociation, as attorney-in-fact, "in accordance with the procedure 
set forth in Paragraph 28(b). Tbe Association ahall give written 
notice to the Federal ecme Loan Mortgage Corporation when auch taking 
of the General common El-ant• exceeds $10,000.00. 

JO. Perac,DAl P~thfor C0111110n uae. 'l'be Asaociation. u 
attorney-ln-fac~I of the oviiera, uy acquire and hold for 
the use and benefit of all of the COndominiwa tln1t. OWnera, real, 
tangible and intangible peraonal property, and may dispoae of 
the auae by aale or otbeniae, The beneficial intereat in ■uch 
property •ball be owned by all of the Cond.cainium unit Owner• in 
the same proportion aa their re■pective intereat in the General 
C~n Bl.,.nta, and such intereat therein aball not. be tran•
ferable except with a transfer of a Com.\ollinium unit. A tran•fer 
of a CondOminium unit ■ball transfer to the truefare• 0'1mUahi

1
~ 

of the tranaferor'•_beneficial interest in aucb property vitbou~ 
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any reference thereto. Each Owner uy use such property in 
reference thereto. Each c.w,,er .. y use such property in 
accordance with the purpo~e for which it i8 intended without 
hindering or encroaching upon the lawful rights of the other 
OWnera. 'l'he transfer of title to a Condominium Unit under 
f~=ecloaure •hllll entitle the purcb.aer to the beneficial 
interest in such personal property asaociated vith the 
foreclo■ed condominium Un: t. 

Jl. !l!iatration of Mailing Address. Each Owner shall register 
his ma 1ng addr••• with the Association, and notices or demands 
intended to be served upor. a:-; Owner ■hall be sent by mail, postage 
prepaid, addressed in the :J&Jae of the owner at such registered 
mailing addre■a. 

32. Period of Condominium OWnenhip. The aepiu-ate condominiWII 
estates created by this Declaration and the Hap shall continue until 
this Declaration ia revoked in the iunner and aa is provided in 
Paragraph 20 of this Declaration or until teniiinated in the :,anner 
and as ia provided in subparagrapbs (c) or (e) of Paragraph 28 
of this Declaration. 

33, General Reservations. Decla.rant, for itself, its successors, 
u■igna and leaaeea, reserves the following: 

(a) The right to eatabli■h ea■e111enta and rights of way 
consistent with the condoainium ownership of the condominium 
project and for the best intere■ts of the Condomin1WII Unit owners 
and the Aaaociation, in order to serve the entire condon,inium 
project. 

(bl Notwithstanding &ny other provisions expressly or ililpliealy 
to the contrary contained in this Declaration, Declai:ant reserves 
the right to exercise the rights, duties and function• of the 
Association Board of Managers or Managing Agent, or both, until 
120 days after the last sale of all of the CondominiWll Units, or 
until January 1, 1~77, whichever occurs first, including the 
exclusive right and power to delegate to others the duties of 
a reaident Jtanager or Managing Agent, or both. The c0111penaation 
or fee to be pa.id therefor shall be reasonable, o.nd shall be a 
part of the Common Expenses. Upon the sale of all of the Con
dominium Units, or on January 1, 1977, whichever is applicab1e 
Declarant shall give written notice thereof to the condominium 
Unit Owners at which time the first meeting of the Association 
!Delllbers shall be called, 

34. Restrictive Covenants. 

(a) Tbe Property is hereby restricted to residential dwellings 
for residential use and uses related to the convenience and enjoyaent 
of such residential use. No buildings or structures shall be IDOVed 
frcm other locations onto said preai■ea, and no subsequent Building 
other than Building• •bown on the Map ·•hall be built on the Property. 
wnere the builder theretofore programmed and constructed a buildin9. 
No RUUcture■ of a teaporary character, trailer■, baaement, tent, 
shacks, garagea, barn or other outbuilding shall be used or peraitted 
to be kept or stored on any portion of the pre111i"• at any time either 
temporarily or pei:9,Ulently, without tbe previous written consent 
of tbe Association. 

Cb) No aniaa.la, livestock or poultry of any kind ahall be raised, 
bred or kept on the property, except that doga, cats or other household 
pets may be kept, aubject to the rules and regw.ationa fraa U.. to 
t.fJae adopted and UMlllded by the AasociaUon. 

(c) No adVertiaing sign• (except one of not more t.ban one aqua.re 
foot (•For Rant• or •ror Sale• sign per onit which shall be plaoled. an.ly 
upon ■uch Onit to be rented or ■old), billboard.a, unsigbtly abjecta 
or nuisance• •hall be erected, placed or pez:aitted to rllllain 
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--•518 on the preaiaea, nor aball the prem.i••• be used in any vay or for any 
purpoae which my endanger the health or unreaaonably dieturb the 
Owner of any CCDdOlllill1U1D. tJ:11.t or any re■idnt thereof. l'Urther, no 
bu■in••• activitie• of any kind "hat.ever ahall be conducted in any 
Buildi.ng or in any portion -,f the "Property. Provided, furthex, 
however, the foregoing covenant• ahall not apply to the bu■ineaa 
activities, signs, and billboards for the aale of the i.mprov ... nt■, 
if any, of the Declarant, ita agent■, contractor■ -.net aaaign■ during 
the •a.le period, and of tb.1 Aasociation, it• auecea■or■ and aa■igna, 
in furtherance of it■ powers and purpoHa a• herein.after aet forth. 

(d) All clothaalinea, equipment, garba9e can■, service yard■, 
wood pile• or •torage piles ■hall be kept screened by adequate 
planting or fencing so a• to conceal them fran. vi- of neighboring 
unit■ and atreeta. All rWlbish, trash or garbage ahall be regularly 
~ed. from the Property .uic' aball not be allowed to accumulate thereon. 

(e) Except in individual .balcony areas, no planting or 
gardening ■hall be done, and no fence■, hedge■ or wall■ shall be 
erected or maintained upon ■aid property, except auch a■ are installed 
in accordance vith the initial conatruction of the Builclinga located 
thereon or•• approved by the Association. 

(fl No exterior addition■, alterations or decorating to any 
buildings, nor change& in fence■, hedges, walls, gates and other 
structure~ ahall be ccaaenced, erected or maintained until the plans 
and ■pecificationa abowing the nature, kind, shape, heigbt, 111&terials, 
loc:ation and approxblate coat of auch shall have been submitted to 
and approved in writing as to confo:cm.ity and harmony of external design 
and location with e:xi■ting atructurea in the Property by the Aa■ociation, 
or by a repre■entative deaigned by it. · 

(g) The :rental of any Unit shall be made on the following basis: 

l. No OWner may·lease leas than the entire condominiWD. 
Unit; and, 

2. liny lease agreement ia required to provide that the 
terms of auch lease aball be subject in all respects to the pro
visions of thia Declaration and the Aasociation'a By-Laws and that 
failure by the lea■ee to comply with the terms of such documents 
shall be a default under the lease: and, 

3. All leases lllUSt be in writing. 

JS. Aases8lllent Reserves. Ontil one (l) year after the recording 
of this Declaration the Aa■ociation or the Managing Agent may require 
an OWner other than Decla.rant to deposit in escrow with the Asaociation 
up to twice the &1110unt or· the estimated monthly c0111110n aaaas■lllent 
which BUil aha.11 be held by the uaociation or the Managing Agent as 
a reserve -:o be u■ed for paying such OWner'e monthly c01111110n as■esament. 
Such an advance payiiient ■hall not relieve an OWner from making the 
regular aonthly payment of the monthly common aaae•-nt as the same 
ccaes due. The Oltner shall be entitled to a return of or credit for 
any portion of the unuaed advance paylll8nt upon termination of hie 
ownership. 

36. General. 

(e.) If any of the proviaione of this Declaration or any 
para~rapb, aentence, clause, phrase or word, or the application 
therein in any circmutance be invalidated, such invalidity shall 
not affect the validity of the remainder of this Declaration, and 
the application of any aucb provision, parsgraph, aantence, clause, 
pbras■ or word in any other circumstances shall not be affected 
thereby. 

(b) The provision■ of this Declaration ■ball be in addition to 
and suppl-..at.a.l to the COndcminium ownership Act of the state of 
COlorado and to all other provlaion■ of law. 

(c) 1'bat whenever used herein, unless the context ■hall 
otherwise provide, the singular number shall include the plural, 
tbe plural the singular, and the use of any gender shall ~nclude 
all genders. 

:Ill lfITHESS lmBRE0!', 
t>eclaraticm this p_~y of 
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STATE OF COLORADO 

l':.i, 
:/1{ WcoUNTY OF .llJwu.,......_._~----

ss. .. 2782 .547 

'l'he fore,e,_if19 instrument waa acknowledged before• 
this .,,/J!t.. day of lfl1&1'J , 1975, by Boward E. Perguaon. 

· , My comiui-.,n expirH: {QJ!,iu, it 'I., 1914' 
Witness my ~and and official seal. 

(}ti/Jr~ Notary c 

ADD2NDDM 

It is underatOOd, and the undersigned parties state, that 
they execute the Condom.ini'Wll Declaration for Five Fountain• 
CondOllliniums, aa the beneficiariea of existing Deeds of Trust 
covering the property described in the Declaration, for the 
purpose of subordinating their interests to the Declaration. 
By the execution of thia Declaration, the undersigned assume 
no liability, personal or otherwise, for the perforJMnce of 

of the terms, proviaiona, covenant■ or conditions containel 
~n. 
r:, ... ,.. 

1> 

.- ··· 

,--

. . ~-··-"·'° .... 
"> :,.~~ ... ,. 

By 

) 
) 

COLORADO SPRINGS 
~ 

~ ff~ 

.. ·. t·J;_D:.t.::i~:::::.1-._ ) 

Before me (l, f IJ L _/ i~ , a Notary Public, 
on this clay personally~ hnfu , 
known to ine (or proved to me on e oa o -,-r-,--"7!""'"'"'"~...,..~--> 
to be the peraon whoae name i■ aubscri~ to,.~p..Jpg 
instrument, and known to 111e to be' the"a._:::'."'°':~~~~~'-l'Ml!Nilllli-•■-liilliF"'IFi""ts)l:t 
The First National Bank of Denver, a Colorado corporation, and 
acknowledges to• that he executed aaid instrument for the 
purpose• and consideration therein expressed, and as an act 
of said Corporation. 

n under ay hand and official seal this /?T:l'Jday 
~~:::;w:i....t, ___ , 1975. 
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STATB OF COLORl,DO 

••• COUNTY OF ______ _ 

//l!,. dAy of ' , U 75, by Sanford B. Berta , 
e,1-,'rhe foregoing~••• acknowledged before ae thi■ 

lGiceiver for luak!n y, General Partners of Pive 
.Po_unt&ina Ltd •. a t.iJRited Partnerahip • 

7./rv.,12 K 
.," .. '"• .• , . 

.... ~ 

f 
;~ 

~and and official aeal. 

\ . 
\ .. 

S'l'ATB OP COLORADO 

COON'l'Y OF f'L l7a:e11 

) 
) ... 
) 
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Al1 or ll1.ock. A, 1n & lle:t'ilill6 o: a Port:1o11 or Jlorthsl.en Park Subdiv!.11101:1, 
:i"il~ lfo, ~, 1n the City ot Colondo Spr1%1ea, . 

Tb&t portion ot 3J.cck l. mid var:Ated lD.ock 8 together v1th tbe vae&tec. 
pol"ticc ot OO.'l,')'er liq ed.Jacent tbsN""..o in ~en hr.t Su'bcliYiaio:n, 
Fililla .lo, 4, d.ascribcd u tcllova: ileginn1:ns at tile Soutbvat COn)er 
ot lot 14 in ~ a or &&14 7il.1.ng 4, vbich comer :ta also a po:l.nt on 
.tbe 1.artbeo.aterl.y ~t,..or-w,y l.:t:no or S&ll)"el' ti~ u con~ 1'1~ N.14 
l"il.~ Bo. 4; ~ 'tbm:11..e Horth Ii.~ 37 1 49" west ll.cmg Aid ~ot-~ 
11ne 2l.6,89 teet; tbeDce 011 & Cln""le to tbe l.ett, V1lich C1ll'Ye bu a c-

' tni.l ani;le or 61.• 05' ~", & rwli.us er 2115,00 teet and 11D arc lmlgt.h ot 
261.,25 :teet; thence ~th 690 16 1

, 29" West on the ron&l'4 taiigm::lt to 
't.be l.ut iaezit.icned curve, 54,;;1 tecrt. to the Sou~t corr.er ot ~ 
sJ.en l'aric Subdivisicm PU~ lio. 5 am & Bepl.at er & ~ ot lil:lrt.~ 
glen hr:t SubcUviaion ll"J.1:no No, 4 {hcire1na.tter "ior"wh3len S" ); t.he:nce 
.CIIZ'th 364.87 tect ~ tbe as~l.y l.:f.ne ot 11&14 liortbi;len 5 to ·1nte..~ 
Net tl:ie llor'"..bcoaterly 00Ullli.a1')' ot IIAid Filing Jio, 4; tb.ence Soatlt 490 37 1 

49• .&ut el.0116 .aid i~~- bowld&r.f ot 118.1.d ~ Jo. i.., 1CS.o8 
:teet to tbe .iiortbwest cor:ier a: ~ Lo~ 14; thane• South W 22 1 ll" lioat 
~ "the lior"..JNer..erly ~ Of' N.14 ~ l.4, l2iJ.CO f'eot 'to tbe point 
ot begjrm1~, 1n the City ot Colon,do sp:r1nga, 

~ to the plt.t recorded 1n Ple.t l3ook 
· Q-2 a.t hp 44, 1n Bl Pa.so Cc::wity, Cal.an.4o. 

• . . 
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UNIT NO, 

128 
129 
130 
139 
140 
141 
142 
143 
144 
145 
228 
229 
230 
231 
238 
2H 
240 
241 
242 
243 
244 
2,5 

118 
ll9 
120 
218 
219 

llS 
ll6 
117 
215 
216 

112 
11' 
212 
214 

--

ZXBIBIT' B 

BOII.DllilG 110. l 

BUIU>ING NO. 2 

BUILDING NO. 3 

BUIWING NO. ,& · 

.. 2112.a 

UNDIVIDED PBRCD"l'AG.E 
DffDBSTINTDGDBRAL 

CONNOR BLIMBR'l'S 

,5258 
.5258 
.7020 
• 7020 
.5258 
.5258 
.5552 
.5552 
• 7020· 
.7020 
.5258 
.5258 
.7020 
.7608 
.7608 
,7020 
.5258 
,S258 
,5552 
.5552 
,7020 
.7020 

.6727 

.6727 
,9!158 
.6727 
,6727 

.7608 
,9369 
.9958 
.7608 
.9369 

,5S52 
.5552 
.5552 .55?(1 
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UNl'l' NO. 

101 
102 
103 
104 
105 
106 
203 
204 
205 
206 

107 
108 
109 
110 
111 
208 
209 
210 
211 

12S 
126 
127 
22S 
226 

121 
122 
123 
l.24 
223 
224 

132 
133 
134 
l.35 
l36 
137 
232 
233 
234 
235 

!i 236 
; 237 
' ! . 

·i ,, 
'i •: 
, I 

i 

BUILDING NO. 5 

BDILDING !110, 6 

BUILDING HO. 7 

80.IIDING NO, 8 

BUIIDDIG HO. 9 

.. r112.1M 

UIIIDIVIDBD PDCa'rAa 
Ilffmff D '1'D ~ 

Cc»IMO!ilEI.1:ND'rS 

.8488 

.9'58 
,9369 
.7608 
.5552 
.5552 
,9369 
.7608 
,5552 
,5552 

.9958 

.5552 
,7608 
,7020 
.6727 
,55S2 
. 7608 
.7020 
.6727 

. 7020 

.7608 

.8488 

.7020 

. 7608 

,tl488 
.9958 
.7020 
.6727 
.7020 
.6727 

.1020 

.6727 
,6727 
.6727 
.7608 
.5258 
.7020 
.ii727 
-6727 
.6727 
.7608 

-~ 
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UNIT NO. 

l46 
147 
us 
U9 
150 
151 
246 
247 
248 
20 

152 
153 
154 
15S 
253 
254 

156 
157 
256 
2S7 

161 
162 
163 
164 
165 
166 
167 
168 
261 
262 
263 
264 
265 
266 
267 · 
268 

-i 173 
174 
175 
176 

' 273 
' 274 ,: 

-~ 275 

! 276 

•' 

Bt ILDDIG HO. 10 

BUILDING NO. 11 

BOJ:IDING NO. 12 

BUIWING NO. 13 

BUILDING NO. 14 

.. 2782.~ 

DNDIVIDBD PEltCBN'l'AGJ!: 
IN'l'BRBST IN 'l'BB GERBRAL 

CONNOR BLBMB!ft'S 

.7020 

.1020 

.6727 
-6727 
.9958 
.8488 
.7020 
.7020 
.6727 
.6727 

.8488 

.7020 

.7020 

.9958 

.7020 

.7020 

.7608 

.52S8 
-7608 
.5258 

.9369 
-9369 
.5258 
-5258 
.5258 
.5258 
-5258 
.5258 
.9369 
,9369 
-5258 
,5258 
.5258 
.5258 
.5258 
.5258 

.6727 
,6727 
-7020 
-7020 
.6727 
.6727 
.7020 

·'~ 
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169 
170 
171 
172 
269 
270 
271 
272 

177 
178 
277 
278 

179 
180 
lBl 
182 
183 
18.f 
279 
280 
28l 
282 
283 
284 

·-
BUILDIBG 1'0. ·is; . ,,. 

r';- i'. 

BOIIDIRG NO. lfi 

BOJ:LDING liO. l 7 

UHDI:VJ:DBD PBRCBR'tAGB . 
IR'rBRBS'l' Ill THE GBNBHL 

C0MN0II BLBMERTS 

.6727 

.6727 

.6727 
,6727 
.6727 
.6727 
.6727 
.6727 

.9369 
,9369 
.nu 
.9369 

.5552 

.5552 

.5552 

. 5552 

.5552 

.5552 

.5552 

.5552 

.5552 

.5552 

.5552 

··? 
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/{, ~ t!J:i,33JO nu28B 
COUNTY OF E~Pf~AlE Of COlOAADO fff• 
.....,. •• ·, ~ ,ea 1 , a~• ~ 
AeCEPTIOH NO. 1;:;q:,,; ~:) ARDIS W. 6aWl"T ttM ~ 

NOTICF. OF SF.LFCTF.n CONDOMINIUM ASSOC'IATIOfi 
IUGll'l"S OF rivr f'OU'NTAIN!o C"OnDOMINIUMf\ ASSOC'IJ\.'l"ION, IflC. 

1625 NOR'l'H MURRJ\Y BO!ILJ:Vl\P.D 
COLORADO SPRINGS, ~OLORA!JO 00915 

TO: ALL Oll'NF.RS, FUTURF. OWNf:R.~, CLOSINC. AGrNTS, TITLf. f:XNHNtRS, 
,..'ND ANY OTHF. R INTF.RFSTC:n P:" RSClNS 

FROM: FIVE I'Olll~TAINS cotmoMI!UUMS /ISSOC!ATION, I"lC., ,. COLORADO 
NON-PR~PI'!' r.ORPO'Rl\TION 

SUP.JrCT: SrLFTTF.n PROVl:-,JQNS OF co·moMINF1~· ,rCLARA'!'I(J:l, ARTICLES or 
lNCOll.PORA"'ION, BY-IAWS ANO RUJ,FS A.,_..il RrGVl.ATION'S OF FIVE 
FOllNTJ>.INS cm!DOMHUUMS ASSOCIT>.'J"J:Ot,' INC. 

Asspssment for Co~mon Pxpens~s: 

An c:wn~r of a Unit locate~ in the CONOOMINil1M MAP OF FIVE 

POUN':"AIN~ CONDOMH1IUM~ ~CORDFD ON OCTOP.P.R 7, 19 7 S, nr CONDOMINIUM 

PLAT BOOK NO. 1 AT PAGF 88 in the recorns of the Clerk & Recor~cr of 

rl Paso County, Colorado is reouired to pay oro rata assessments 

either estinated or actual imposed by the ~oar~ of Managers of the 

Association to meet col'TJ!lon expenses. The Con~orninium Declaration 

orovifes that this assessment is an owner's oe~sonal obligation 

anri its non-n;iyr.,o,r.t may also give rise to a i..ien affecting the unit. 

The Con~ominiu~ Declaration recor1cd at Dook 2792, 

?aqe 531 at Receotion No. 16~920 on October 7, 1975, in the 

recoras of the Cler~ & Recorder of F-1 Paso County, Colorado, provides 

in ~art as follows: 

24. Owner's Personal Ohli ation for Pa ment of Assessments. The 
amount o t e Com~on EX!)enses assesse a~ainst eac Con ominium Unit 
shall be the personal and individual debt of the owner thereof. No 
l"lwner may e~P.?nnt hiMself from liarility for his contribution towards 
the Co'l'll'lon F.xpenses by waiver of the use of enjoyment of any of the 
COffllllon Flel'l~nts or hy aba~donme~t of his Unit, Both the Board of 
Managers and MaPaaing Agent shall have the responsibility to take 
prompt action to collect any unpaid assessment which remains 11npaic 
more 'than fifteen (15) days frorn the due aate for payment thereof. 
In the event of default in the a ent of the assessment, the Unit 
Own~r s a he o iaate to nay interest at e rate o twe ve Percent 
(12%) Der annum on the amount of the ass~ssment from due date thereof, 
toaether with all expenses, includinq attorney's fees, incurred, 
toqether with such late c~ar.ges as provided by the By-Laws of the 
Association. Suit to recover a money Judgm~nt for unpaid Col!U!lon 
expenses shall be maintainable without foreclosing or waiving the lien 
securing same. (F.mphaais added). 

Page 1 of 5 
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25. Asseaa~ent Lien, All •wn~ aseeaead nut unpaid for th• •h4ro 
of Colll.'l'lon Expenaes cllorgcable to any Condnl'llinium Unit •hall con
stitute a lien on such Unit su rior to all othi!r lien• and 
!"-ranees, excect on v or tax an 11oecJ.a aaseesmen s en• on e 
Unit i~ favor of anv nubiic or auaai- ublic a■ aeaainq entit, and 
al sum& u~ca don a 1r&t mortqaqc or ~rat A~ . n tru~t n r~~~~~, 
1ncl•1ding all unpaicl obligatory sums as ~Y be providerl by •uch encum
brance. To evidence such li~n, the ~oard of Menaq~rR or th~ Manaqinn 
A~ent shall preparA a written notice of li~~ aesesem~nt, settinq forth 
the a~ount of su~h unnaid innebtP.dness, th~ na!'IIP. of the owner 
of th~ Condo"liniun Unit al"<l a descriotion of: the Conclominium unit. 
S\lr.h ;oi noticP sh;ill bP. siqned by one· of the Board of. Managers or 
by one of the offic~rs of the Association or by the Managing 
Aoent, and shall be recorr.ed in the cffice of thn rlerk & Record~r 
of F.l Paso Countv, Colorarlo. Such li.en for the Cv.:1r."10n F.xoenses 
shall attach fron the dat~ of failure of nayment of the assessment. 
Such li~n may l"-e enforcea by the foreclosure of the defaulting 
()l,.~er's Condo~iniun Unit by the Association in like manner as a 
mortqa9e on real pr0oerty subsequent to the recording of a notice 
or claim therecf. In any such proceedino, the o.mer shdll be 
rer,uir€'i'l tn nay the costs, ~xpanses anr1 attorney's fees incurred 
for filin,;, the .1 ien, anc! in the event of forec:losur£: proccc:::i:-:?s, 
the a<'lni tional costs - all ex!'.)enscs anr\ rcasnnarle attorney's 
fees incnrr~r1, bu~. n('t less than the anount recommended by the 
,1 Pa!'lo Rar 11.ssociatic>n accorr1.ing to the then current published 
and recoMme'1dcd fee schee1ule for foreclos11n, proceedings (for 
foreclosure proceenin?!'l through court). The owner of the con<lo
miniu1n vnit J:,.;,ing fc.:::-cclo:;o~ shall J:,"' '""'!ni rE>r:l t.o pay to the 
~ssociation the monthly assessment for the con~ominium Unit during 
the oeriod of foreclosure, and the Association shall be entitLed 
to a receiver to collect the same . The Association shall have the 
power to bitl in the CondorniniuM Unit. at for,~closure or other legal 
snle an<i to acquire and hold, lease, mortgage, vote the votes 
a~purt~nant to, convey or otherwis~ deal with the same. Any en
cunbrancer hol~inn a lien on a Condominiul'l Unit may pay, but shall 
not he recruir.ed to pay, any unoaid Co:nmon Exp~nses payable with 
r&snect to such Unit, and upon such payment, such encumbrancer 
shall have a lien on such Unit for the amounts oaif! of the same 
:::-ank as th~ lien of his encumhrance. The Assor::iation shall report 
to the mortaaoee o~ a Condominium Unit a~y u~paid assessments re
rnaininc, unpaie for lonqer than twenty-five (25) days after the same 
are due. 

Any holder or b~neficiary of a first mortqage or deed u[ trust 
who takes possession of a Concominiam Unit pursuant to the remedies 
provided in the mortaage, deed of trust, foreclosure of such mortgage 
or deed of tr\lst, or by a deed in lien of foreclosure, shall takP. the 
Conclomini,m Unit free of any claims for the ?.mpain COJ'I\Tlon r.xpenses 
against the mortgaged Unit which accrue prior to the time such holder 
or beneficiary com.es into possession of the Unit, except for claims for 
a pro rata share of such Co~.mon Expenses resulting from a pro rata re
allocation of such CO!'lnon Expenses to all Con1lominium Units in the 
Con~ominiu~ Project. (F.m;,hasis added). 

26. Liabilit for Comm::m F enses u n T1·ansfer to Condominium Unit 
is Joint. Upon payment to the Managing Agent, or 1 t ere is no 
Mana~ing Agent, then to the Association, of a reasonable fee, not 
to exceed Twenty-Five Dollars ($25.00), and upon th€' written request 
of any Owner or any nortgagee or prospective mortgagee of a 
Condominium Unit, rte Association, by its Managing Agent, or if 
there is no Mana~ino Agent, then by the financial officer of the 

I 
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As goc:i. !ltior. , !!h/1 l. l i i:; .<a1r ~ .,•r:'. ttc;i. !:ta t,:r-,<?nt 15,:,ttinc forth the ll~.u•! 
o~ th~ unpain Commrn ~xnenses, if any, with respect to the subject 
Unit, the anonnt c,f thE' current rnor>thlv a.esr,ssment. anrl the d3te th.at 
such assessment rccomes due, credit fo~ any advancen payments ot cOIIIMOr 
as!';essments, for oreoaic ite~s, such as in~ur~ncc prerniums, but not 
inclui,inn acc•Jm•1la t.ud anounts for reserves or sinlcina funds, if ary, 
which stat.c~P.nt. shall he conr.lusive upon the Association in favor or 
all persons wh-:i rely thereon in qoorl faith. Unless such request for a 
statement of. innehtedness shall ne complied wi~h within ten (10) days, 
all unp.iirl Cowion Fxpenses which become due !='l'. ~,,r t<"l th!> date of th<? 
1=>erson requestin9 such statement. The grantee of a Condominium Unit 
shall he jointly ann severally liable with thP. grantor for all unpaid 
assessnents up to the time of the grant or conveyance, without prejudice 
to the grar.t~e•s riqht to recover from the gr~ntor the al'IOunts paid ny 
the qrantee therefor; provided, however, that upon payment of a 
reasonahle fee, not to exceed Twenty-Five Dollars ($25.00), as is 
hareinal:•ove provJ.deci, and upo:, written request, any such prospective 
gr~ntee shall he entitled to a statement from the Managing Agent, 
or if. there is no Managing Agent, then from the Association, setting 
forth the a,.,.o,rnt of the unpaic! assessments, if any, with resp~ct to 
the subject Unit, thP- !ll'lOnnt of the current monthly assessment, the 
date that such assessment b~comes due, ann crH~its for any advanced 
oayments of co~~on assessments, prepaid it.ems, sue~ as insur~nce 
PrHmiums, which statement shall be conclusive upon the Associatiori. 
Unless such request for such a statement shall he comolied with within 
ten (10) days of such request, then sucJi request.i.n':7 grantee shall not 
he liable for, nor shall the Unit conveyer. bP- subject to a lien for 
any unnaid assessme:: ts against the s•.1bject Unit. The provisions set 
forth in thi~ oaraqraph shall not a9ply to the initial sale and 
conveyances o~ th~ condominium units rnaae hy Declarant, and such sales 
shall be frr-P. !:H,i.> all Common Expenses to the date of conveyance 
mane, or to a date aqreed upon the Declarant a;1cl Oeclarant's grar.tee. 

The Fly-La.vs of the Corporation anoi:iter1 Octoher 9, 197 5 
Provi".le in part in Article IV, Section :I, entitl<?d "Other Powers 
and Duties" of the Boarn of Managers as follows: 

(f) To collect delinquent assessments cy suit or otherwise 
to "n)o1n e>r ~eek <1<1"''1'JeS fror.- an own';lr as is provicled in the 
Declaration an~ these By-Laws. To enforce a late charqe of not 
more than $15,00 oer month and to collect interest at the rate of 
twelve (12%) percen~ ocr annur.1 in connection with assessments 
remaining unpain more than ten (10} days fror:: due fc-r payment 
thereof, together with all expenses., including attorney's f=s incurred. 
The ~aro of Managers shall have the duty, right, power, and authority 
to prohibit use of the condominium unit hy the owner thereof, his 
guests, tenants, lessees an,J invitees in the evcmt that any assessment 
made remains unpaid m~rc than thirty (30) day~ from the due date for 
payt'len-c. thei.~of. 

Jn addition, there n,ay be other and further provisions concerning 

payr.ient of assessments and failure to discharge the same found in the 

~~tir.les of Incorporation, By-Laws and any al'\enaments thereto and Rules 

and Requl~tio:r>s of the Association as they may be al'\ended from time 

tl"> time. All owners, potential owners, closing aoents, and other 
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interf'stml p<irsor,s arc r,-qucsted to obtain the writtf'n stater.ient aottir,g 

forth t~e a."'.lOUt".t of unpl\iC: c~•Mfl10n ~xper.!'••11 ,is proviclerl by ?ar.'l.crraph 26 

of the Declaration prior to closing or acquisition of any int~rest:i 

in any of thr. tlnits described in the Condominium Mar,. The cot<t 

is $25.00 am1 a samoh, cerLiflc,1t,. is ;,ttc<c,,eu h!!rcto cas F.xhibit 

A. 

Take fu~ther notice that Article X, Section 2 of the Ry-Laws 

of th<e Assm:iation requires that the mailinq a~"'ress of the owners or 

owners of an indivirlual condo1:1iniuPt unit be rr.aisterecl in writinq, with 

Take further notice that Article XI, Section 2 of the 

By-Laws provides as follo~s, 

2. Notice of Lien or Suit, An owner shall give n~~ice to th~ 
Association of every lien or cncumrrances up0~ his condo~inium unit, 
9thP.r than proceeding which may affect thn title to his condomini~ro 
unit, and such notice shall bP- given in writing within five (SJ days 
after the owner has knowledge thereof. 

Fw:'ther, a conplete descriptio~ of Association rights 

may be fo~n<l in the comolete documents available from the Association 

at a reasona!'·le charge. 

Done this JJi. day of ~ ~'> \ , 1980 . 

-STAT~ OF COLORADO 

C01 1NTY OF EL PJ>SO 
ss. 

FIVE FOUNTAINS COIJDOMINIUMS ASSOCIATION 
INC., A COLORl,00 NON-PROFIT CORPORATION 

~ubscribed and sworn to before me this ::J..Ji. day of 

--'~"""',..::.....,_•.,,\_\.,., _______ , 1980 by o. J. Lur.ero, as President of 

Five Fountains Condominiums Association, Inc. 

Page 4 of 5 
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W.i, t11e111, r.iy hand and official s£;al. 

My COr:l.~ission exoi~as: 
,, -; C;J;.:a .. ~~1c;1 ~::!r:a D~,:. ,

1 
1:;~; 
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nvE FOUN'I'i,INS CONDOMINIUMS A.SSOCIATJON, INC. 
CERTIFICA~E OF UNPAID COMMON EXPENSES 

PURSUANT TO PARAGRAPH 26 OF THE 
CONDOMINIUM DECLARATION OF 
FIVE FOUNTAINS CONDOMINIUMS 

Date of State~ent covering t~P r~riod of 

through 

UNIT NO. 
BUILDING NO. 
FIVE FOUNTAINS~OOMINIUMS 
1625 NORTH MURRAY BOULEVARD 
COLORADO SPRINGS, CO 80915 

Cui.-rent Monthly Assessment Due on 1st s ______ _ 

I. A1nount of Unpaid Common Expenses ( Principal Only) s 

II. Unpaid Penalties month(s) X $15,00 $ 

III. Unpaid Interest $ --
rv. Unpaid Costs of Collect.ion \"" 

v. Unpaid Attorneys' Fees s 

VI. Other Chai:-ges $ 

VII. Ccedit for any Advance Paym.:rnts of Common 
Expen:::.cs ..;r Prepaid Items $ 

VIII. Subtotal $ 

IX. Certificate Fee (Due on receipt of Certificate) $ 25.00 

x. TOTAL $ 

Make your check payable to FIVE FOUNTAINS CONUOMINIUMS ASSOCIATION, INC. 
and mail to FIVE FOUNTAINS: 
cio _____________ _ 

FIVE FOUNTAINS CONDOMINIUMS 
ASSOCIATION, INC., A Colorado 
Non-Pi:-ofit Corporation 
By: ______________ _ 

Telephone No. 

The foregoing Certificate is issued to and for its use only: 

..... • t · 

.. --
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ATTAC!IMF'tl'l' T/1 VJ'.RlFICATI m: 01" Ml'.,: LnlG 

Chicago Title Insurnncc Conpany 
4045 Templeton Gap Roa~ 
Colorc1du :'.:prin9s, co 80907 

Chicago Title tnsura~ce Company 
205 E, Che),enne Mountain P.lvd. 
Colorado Springs, CO 80906 

Colorado Map Abstract & Title Co. 
272 W. Midland Avenue 
Woodland Park, co 80R63 

Colorado National Title Corp. 
4390 N. /1.cac'lemv l11'•d. 
Colorado Springs, r.o 80907 

Colorac'lo Springs Title Co. 
38 96 Maizcland ~oad 
Colorado Springs, CO 30909 

Fidelity National Title Insura~cc Co. 
121 :f.. Verrnijo Avenue 
Color~~o ~prings, co 80903 

Fidelity National Title Insurance Co. 
4760 Flintridge Drive 
Colorado Spr~igs, co 80907 

First J>.merican Title 
4004 Templeton Gap Road 
Colorado Springs, CO 80907 

Fremont County Abstract Co. 
709 Main 
canon City, co 81212 

Land ~itle Guarantee Company 
303 ~. Cascade hve~ue 
Coloraao Sprin~s, co 80903 

Lawyers Title Insurance Corp. 
555 P. Pikes Peak Avenue 
Colorado ~prings, co 80903 

Pikes Peak Title ~ervice 
350 t·•. Henrietta 
Woodland Park, CO 808E3 

Safeco Title Insurance 
EL PASO COUNTY 
Security Title Guaranty Co, 
1120 N. Circle Drive 
Colorado Springs, CO 80909 

Safeco Title Insurance 
TELLER COUNTY 
Teller County Title Co. 
222 1,'. Midland Avenue 
Woodlana Park, co R0863 

CTRTIFIT:D 11AI1. :10. 940419 
r.r.TUm: RECEIP':' REQUCSTr.D 

crRTIFir':D MAIL ~10. !140440 
Rr.~URN RECrIPT R£QUES':'1:D 

CT.RTIFir') HAIL no. 940441 
nr.Tnrui • ..:cr:IFT RrOUF.STr:D 

C:.:R':'IFir.D MIi.IL NO. 9-1 0 H 2 
Rr.TURN m:crIP':' REQUCSTrD 

Cr.RTl:FIFD Ml\.IL NO. 94 0'14 3 
R.r''!'UJU-1 RF.CEIPT REQUI:STCD 

Cr.R'!'IFICD NAIL ilO. 940444 
RE?URN RJ'CEIPT P.r.QllI:STFD 

CFRTIFII:D MAIL ?JO. !'40445 
IIBTURN RECEIPT REQUESTF.D 

CFRTIPI~D HAIL NO. 940446 
RETUR!'l RI CCI PT REQUES'l'r:D 

CFRTIFIED MAIL NO. 940447 
RETURN RECEIPT REQUCSTf'n 

CI:RTIFIF.D MAIL ;10. 940448 
RF.TUR.~ rJ:"CrIPT REQUESTr.n 

CFRTIFII:D MAIL no. 940449 
RI'TIJRt! RECEIPT RI::QUESTED ' 

C~P.TIFIED M1l.IL NO. 940411 
RrTUR?l RECP.IPT :REQUESTED 

CFRT:CFIED MAIL no. 940412 
IU:TURN RECEIPT REQUESTED 

CTRTIF'II:D MAIL !10. 940'113 
RFTUR~ RECEIPT REQUESTFD 



st-art Title Guaranty Co, 
2960 N. AcAd~JI\Y Dlvd. 
COlorado Springs, co B0907 

Transamerica Titlr. Jns11r11nr-:P. t.'ompany 
418 s. Weber 
Colora~o ~prings, CO 80903 

Transamerico Title Insurance C01:1pany 
419 1/2 N. Circle Drive 
Colo.t·ado Springs, CO 80909 

Transamerica Title Insurance COfl\pany 
4705 N. Academy Rlvd. 
Colorado Springs, CO 80907 

Valley Title of Colorado Springs 
411 s. Cascade Avenue 
Colora~o ~prings, CO 80903 

aw.33I0,-292 

CfR'i'IP'IJ"n ~u. NO, 94004 
W:TURtl JIECF.IP":' :RJ'.Ql)&S'l'J;l) 

crR·r1r1;:n z.t,• .. I:. ::o. ,--10( ! : 
JU"TUP.ZI IU:C'EIPT REOl,J'?.r.,7!) 

CERTIFIF.D MA.IL NO. 940416 
RF.TURN Rr:CT.IPT Rr.QO£STF.D 

crP.TIF!:.D t'.AIL !lO. 9 4 04 2 '? 
RF.TURN ltCC£IPT RE:OUES'!T.D 

CERTIFIED MAIL NO. 940418 
l!ETUrul RECE:IPT REOUESTFO 
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ARDIS Ii. s:111,rn r 
E.I iPJ.tO •Ct1uf",;~ i.1~rk ~ R9oatde1 

RECORD OF PROCEEDINGS · 

CERTIFICATION 0P DECLAll_".TlON AMENDMENT:, 
FIVE FOUNTAINS CONDOMlN1UM3 

The under-signed Fr:-ank W, Elias, President of five Fountains 

Condomin i ums, hei·eby certities that the attached amendmPnts wer:-e 

mane at the Annual Gener-al Membership Meetin~ of the membe r s of 

!' i •Je Fountains Condom in j um!i Association in accnr dance wi th 

SecLion 20 of the Declaration at its general meeting on July lC, 

1985, at which meeting .. ,ore than seventy-five (75\) r,et'cent. of 

thP nvnP.rF were repres~nted in person or by pr:-oxy and wh i ch 

notice W1'S properly given and a quorum 1-'Cesent. S3 .i .:l don.:ndments 

wer:-e effective as of the ctat~ of passage on July 10, 1~8~, and 

pertain to the Conoominiurn Declar~~i~n for Pive Fountains 

Condominiums, recorded on Oc~ober 1, 1975, at Reception No. 

182920 at Book 2782, Pages !-31 ttlrough 553, in the records of the 

Clerk and Re~or~Hr of El Paso County, Colorado, and Five 

fountains Curaloroi. n1ums accot·d: ng to tile -~ondom.i II i urn mo;, Li,,. L "'"' 

recor:-ded at Book l, Page 88, and the Ar:-ticles of Incorror~tion of 

Five Fountains Cond~miniums Association, J~~., issu~d by the 

Colorado Secretary of State on October Q, 1975, ~,1 r:-ecorded at 

Reception No. !i37172 on July 11, 1984, at Book 3B92, Pages 1469 

tilr:-ough 1473. 

y: 

ATTEST: 

Jack Matson, ecretary 

FIVE FC'''.NTAINS crMOOMl.NibMS ASSOC1AT101~, 
INC., A Color-ado Nonprofit Corp. 

"age 1 of -

... 
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STATE OF COLORADO 

CCUNTY OF EL PASO 

RECORD O!=' PROCEEDINGS 
----~-=======-=:.....: 

ss. 

·--- ------·~·-· - ··----- . 

Tne foregoing Certification was d~ly executed ~y Frank•· 
Elias, Frc~ident of Five Fountains Condominiums Association, 
'. nc, , a Colorado Nonprofit C orpot· at ion, on this J () day "£ 

....... ~.. , 1985. 
I 

Witness my hand and official seal, 

My commissions exp ·: t·es : 

~TAT~ OF COLORADO 

COUNTY OF EL PASO 

) 
) SS, 
) 

Notary Pv.bli c 

The fa~egoing r~rtification was duly executed ty Jack Matson, 
secn:,tary of Five f'ountai ns Condomi n i urns Assr,: i at ion, lnc,, a 
Colorag,o Nonprofit Corporation, on this _ _a,_·11,.., day of .. .. 

(i.l,y~A,ef , 1985. .-~''"ii ·• .. ......... ~ ·•. 

Witness my hand ~nd official seal. 

My commission expires: 

Page 2 of 2 
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RECORD OF PROCEEDINGS 

AM!:ND:-!&N1' TO OECLARAT•ON 

FOR 

FIVE FOUNTAINS CONOOHlNIUMS 

85 

l. SECTION 15 ADMINISTRATION AND MANAGEMENT 

(Page 5, fifth line from the bottom) 

A. Amended by deleting the following l,,nguage: 

•., ,provided, however, prior written appr0v~l of all 
holders of all first deeds of trust and first mortgages 
shall be obt~i~ed befor~ termination of professional 
management for the Condominium Project and assumption of 
self managem~nt or the Condominium 0 roject by the 
Association." 

2, SECTION 22 ASSESSMENT FOR COMMON EXPENSES 

(PAGE 7, first paragraph, third lin':! from i,ottu,ui 

A. Amended by de le ting the ~<•llowi ng language: 

•The Managing Age11t or Board of Hanage~s shall prepare 
and deliver or m~1l to each owner a monthly statement for 
th~ extimated or actu~1 Common P.xpenses.• 

i,. ( ?ag~ 7, third paragraph, li nc !I, wod 3) Amended by 
deleti~g the word •g~e•. 

C. (Page 1, third paragraph, line 18, words 6-n) amended by 
deleting words •neating to each unit". 

i 
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RECORD OF PROCEEDINGS 

CE:R.l'IFICATIOO oP l\D'JPI'l.Ctl OF ROUS AND llEQJ1ATIOOS 
Of 

FIV!: !'l'.X)N,7,rns a::tll:CMitlit.H .i\SSOCIATICtl • INC. 

t*~;?E-t~~~~:.~-~~~-7:~~-~~.~ \ 

'llle ,udecsignecl Frank W, Elias , President. of Five P0untaios Onloni n 1 U11 

.i\sso:l.1'.;ic::. !n<: • , l'Jareby oet'ti hes that the attached J!Ules 81¥1 A>gwat ion,, ..,re 
dw.y ..oopeed by the eoom of Managers of Five Ft:Untains Ct::<ior.iniim Asscx:iaticn, 
Inc., in ~anoe with Article XI, Sect.icn 9, of ti)<t ~-... -~, by the ur,a,rhnc,lS 
vote of th!! BOard of rwiagecs at the mooting co January 21, 1986, Said la . .ues 
and Fe(iula.tions pertain to tt.e owners, tenants, g\leSts ond invitees of Five 
FOuntains Condcminiut>S ar.d pertai.11 to the real prop.tty interest described on 
the a:ndQQini1n IMP of Five Falnta ins Oondaui.niuns mcocded at !!COk l , Page 88, 
in the recocds of the Oerlr. ar<I ile<:order of El Paso Ccunty, Color lido. n,,, 
effective elate of these Mes is the __!!!!... day of August , 1986. 

so certified this _2_1_ day of 11ay, 1986. 

/1 

S'I'l\l'£ CR 

crurrY OE' EL PA&> 

<'lVJ:; ~ a:..ioc;ium;::s 
~IATIOO, INC., a Ctllocado 
Nen-PrQfi t corporation 

n .. fo~ir,:i inst.!Ulent was acJ<nco,l.eclqed before 11ie a, the ...2..,L day of May, 
1986, by frank w. Elias as President of Five Fountains o:xdanin11m Assoc:iaticn, 
Inc. 

Witness lllY Mnd ar<I of fic:ial seal • 

Hy camis.sioo expires, ~ r .,- ·, 'i X 1% 

STATE a' COLOl!IYX) ) 
) ss. 

lll 3o-86072 
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M•llln;Addre-u: 
c/o B•nnelt•Shellen!N~• R••''Y 
519 N. c•ead•. Colorado Spring,, Colorado eaD03 

HOt!OOIIN ER' S 1'!AJIUA L 

In connect i en vHh your purchase er cccu pa ncy cf a Five Fcun ta ins 
Cond,,miniu.m, you ngreed t:o the- provision:, of the Art:icles cf Inc.orpor
ation, Declarat>cn "nd By-laws. The Declaration and By-lavs provlde a 

I 
plan for individual cvnersh1 v ot your Condoiainiwo Unit and your co
o"""'ership of the c.omman area of Five Fountai n!:: Co:1d0111inium::. The 
proYisions eont.ained in these docu.ment.s are the- manage11ent. guidelin~s 
fc~ the Assoeioti on I s P..oarcl of Dircrt.or-s~ The Associat i on I of ·.-~ ~=!-ic 

I
. ~~-~:-~ :OnU(H•iu1ua t}~,,er is a;.r:.c::..::sti~lly .o. \'C~!~; ~!!!:.~r. ls d~fin~d in 

the Artieles of Incorporation• and is desc:1 i bed br-iefly in this 
Eomeovner 's Hanu~l. 

This Ka.nud is in~endcd to ac4uaint you rli::h the policies, rules. and 
regulations vnercby the Board of Directors supenises the use of tho 
coo:imon er= by all Five Fountains Condominilllll Residents, The Board's 
aui::horii:y also 1hcludes enforcing these regulations by establishing 
penalties for any violation . Since condominilllll 0\/llership represents a 
considerable investmer>t by each ovner, it is essential to protect this 
inYest.m'!-nt. by pl'oper maint.ennoce. •~ageme:nt. t and regulation of the 
use of all faciliti.es, 

The information he-rein col\tained ap;,lic!i te O-c.e:- 1 .s :?.nd R!'~t-?r' s 
alike. e~c:ep: tha:. ~ot!ng rights in ~he Association are limi t~d t.0 

b~ccrd 0-.,,,ers . The ~'ligation of all Residents to at.ide by r~gufations 
described in this =n~a· is stucd in the Declaration and che By-la,,,.. 
Each Owner vho rent• ~is Condominiwn is. therefore, responsible fr1r 
advisfog his Renteqs} of this o\Jligation, and for notifying the 
A.s!loc.iation Hanagi:l~ Agent I in writing, who th!' Resid-=:nt is. 

The information herein concained if. supplemental to the Governing 
Doc.,....nu :uid ,...y overlcJ 111th snae of the provisions contained v:ithin 
them. 

Rev ~sicn.o tc t hb tlaJl ""l vil l be made as required • 
be issued accordingly. 

Updated . pages "1ll 

I If yoo leave Fhc Fountains Condnainiu.ms, please leave this Han,.;,.l 
behhd for the use of the inc""'i ng Resident. 

I BOARD OF DIRECIORS I FIVE FOIJl,"T.\U:S C0N~I11Wl'l ASSOCIAT!OS, l!!C. 
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FIVE FOUNTAINS CO!IIXMINIIIH ASSOCIA TIO!l I INC. 

This Asaccieticn of Ccndoci0i11111 Clvners is a Non-Profit Corporation charter
ed under the lavs of tile State of Colorado. ks purpose is to per for• for 
tbe ovners those responsibilhies and tasks of 1111inunance and maruig.,..,nt 
that are normally part .,f ho=eoVDenhiJ>. The Association ovns all tbe 11,nd 
and imprcvea,011u ill the Five Fountains Ccndcmini""' usociec1on, ncept 
'thuiie y::i~t!o::.:, d-~"!',j r.o tndi vidunl owuers. 

BO~RD OF DJRECroRS 

Thio · • tl>e governing body of the Aa:,ociation which fulfills the above 
purpose arui tran.sac.u Lht Ass~iaticn I s buzi::c:::. The Boarrt nf I>' .. ~ctora, 
in turn, aay employ a Managing Agent to be respomsible for all det.r.iled 
maintenance and mai:u1.ge.ment. 

DEFINITION OF COfflll AREA 

All the land and 1aprovemenu, except the property desoribed ia the 
individual unit owQ._.~-1s Deed of Trust. The imp:roveaiitDt.$ which are awned by 
the A..ssoc.iat.ion consist of all waUc.s. drives, laws, shrubs~ pa:rking areas 
and coaoion area fences. The Association,. therefore I maintain,: these coanon. 
area it.e--s end also proYides t:.XU.riur mai11~enaace on each '!J~ildi" ":. a9 fol
lovs t painting. re)lairs and replacement or other c.are as required t r-oof.:s, 
g::: ,:,~rs, <luvr1~fNw=:;.. ::l:..~ c:.he? ~ . ,r building aurface.s and improve.ents. 
nuvever, \III it w;.ni1,n, gla.ss and screen"', doer.,. and ~t.cr"' d,,or,.. t!nd phtio 
areas and patt0 fences are the respcnsi bility a! the individual Condoaiini11111 
Owner to aaintain. 

ASSESSH'ENT fOR CXHlOII AREA UTILITIES AND tu'ENSES 

a , Expenses fo ~ the eo.,.on area are funded fr om the man thl y asseas<0en t 
paid by eaeb Cond0C11iniwo Owner, as ,rovided in the Declaration. The 
asoessment is mandato,y and iI not paid vhen due, ""'Y result in " lien 
against the cond0111inium unit. 

c. 

~ll co;:::,on utilittes. ucept indiYiduel ::nit gas 11nd electric usage, 
are included in the assess...,nt, Jndividual unit gas consumpr.ion is 
assessed in ae•·ual un~e aJ1d is a special 11.ssess2ent that is billed 
separately ~ac.h :c:..i:;th . 

.Should any default occur by any o""e. in the paYM'nt o! the ::1<>othl1 
assessuu or any special assess.t..>nt levied by authority of the Board 
of Directors, the rii,hts of the ovner nd hb rente~ to use the common 
area recreai:ional facilities ""Y be suspended Wltil the ae:,easment is 
paid in full • This regu la tioo shall be b add i ti an to and Dot 
"~cl.isi Ye c: 11:,y ~=edieo that an afforded the Association (and tu 
bdi vidual ""'"hers) by tbe 110• .rning docW1eots of Five Fountain,, 
Cood o"1.n 1 lllll Assoeia ticn , Inc . 

d, Assea..,f!Ata are due co the first day of each aonth. 

OFFICE. IWIACER' S AlITJ/ORm 

The Office HaN.ge., during business hours, sllall receive, Yalidate end 
for-,ard necessary c°""'un ica tion to the desigua tcd author 1 t y • The Off ke 
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Kai,a3e r shall auperv he all Cl 11bbo11se acti ¥1 ty , excluding the pool, and 
shall effKt enfo,ceaent ~f ,ioy violation. Thia 11utt,ority -1>&11 eztend to 
th~ cOIIIZOQ erea.3 'llrh~o necea.saay. 

IIAII AGER ' S DOORS 

Hours are poste~ ,;,n the bulletin board to the Clubbouse. 

R EIIT AL SERVI CT 

The Office Manager provides a :s:=c~ .aenice to aid all 01meu vho vhh to 
le:..:..: -c?:c!": r:-cp=:-:.,;. 'Thi= c.::oc.::t cf $20.0Ct pti;y.lblc :.o -::t.• Asse.::iat.i.)D:, 
~i 11 be charged for this service. Paymu, m11st be ,.,.de upon nccc p ta nee of 
rent.er proc:ur:red. 

PROP£RTI I.DSS OP. !lA.'1,.GE 

The /.nociatioo assw,,es oo liability for, oor shall it he liable for, any 
loss o:r dama?e to articles stored in an:, t.ollmOii or other atoriage area. 

RESPOIISIBILITI OF UIIIT OIINERS 

:Jnit c><11ers shall be held responsible fo, the acttoos of th.,.,selves, ether 
!a!l:lily 11e•bers • g11ests. and rent.ers 1 1£ the: unit: i=- rented, t11c.luC:in,B id.Ii;· 
d.QlD.8 ge c.:.u:::... ~ ~ o th~ com on el em~ats. 

SNOW RDIOVAL 

When heavy snow accumulation begiti.s. roughly 211 t:o 4'', snow reaoval equip
=ent 'Ifill be called 1.n. at soon as pos.,ible to ele.ar- a:nov in the COIIDOlll 

area. 

RUBBISH ROOVAL 

Rubbish ::-t:=:i\·.:il c:.:.cr~ !o!ll' t~s e ,vee:..'li;. To conserYe SJH11ce. 
cartons o, bulky cardboard baxu. C..rbage sbould be drained. 
oevapapeu or plated in a paper sack or plas,k bas for proper 
tra~h shall be left outside the trasil containers. 

INSURAIICE 

flatten •ilk 
v.apped 1o 

~isposal. Mo 

a. Insurance cla:uu under the "blanketft policy for Five Fountains Cando-
111foit111 buildings and c=o areas an handled by tbe llaard of llirec
tor-s. 

b. lo viev of the fact that ind1Yidual 1101,s are oot fosured under the 
"blanket .. policy. it is re..- 1mm~ded that Cl:iu:.;1 uvner- consid~r p11rchas
fa6 1os~=-==e to toYer the cont en u e~d J>O =-~o.!!.O.l liability f ct hto """ 
uni~. 

CMiON ARE.I SPEED LIHIT 

Residents and guests aro ea11eioned to drive rlth eztreooe care to a.-oid 
chUdreo and <'the, vehicles. The speed l111it is 10 11. p.h. 

I .. 
I 
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SUP£RVISOR or ASSOCIATION ™PI..OnES 

No 1>11it OVDer shall supervise, direct or al:tempt 1:0 e.sacrt any control OYCr 
any o! 1:hc e1lployecs of the AssociAUon or of any ""'nage..,nt COIIPUT 
caployed b7 ,;he .\Ssociation, and no unit 01111er shall request ilit any suo.h 
=ployee t:ndertalte any prh .. tc l>usiocsa for a unit ovner. 

P ARI.ING sncrER.S 

All vehicles, o""ed and operated by reeidents of Five Fououias 
<:c::dc-...iniw,s, ineludinz ..otorc:1cles, c:oa,mercial and rccreatio113l vehicles, 
arc requued to have a parking sticloer displayed on the r~~- ,f the vehicle 
after A~ril l, l9S2. Parking stickers 111aJ be acqulred from the Office 
Manager at the Clubhouse. The location of ::, : ~H.•, •· vill be in the bot:to<o 
right hand corner of the rear vindow o, on t~e right corner of rear 
bwope,. 

SECTION B - GU I DEI..INES 

I. SIGHS. No sign, adver 1:iaeme1>t, notice, lettering or d .scripti Ye design 
of any kind shall be displayed or plac<!d by any unit o,.,,er upon an~ 
parr "'"f r:1-\e Association :propert.y e:ic.ept for a "for sale 11 or "£or -rent:'; 
,nga ~:ich may be displa:;cd ,-ediately io fro:,t cf the unit, T>,e 
overall measurements of said sign mun bc 00 mor~ titan I l/2' high 2' 
"ide. 

2. ANTEl!NAE ANO AEi:!ALS. No aat~nae o< aerials shall be ~laced ~po:: or 
affhed to the exteriors of tbc building by a uoit ovner, and no 
antenna or aerial pbced or affi:red Yithin a unit shall extend or 
protrude beyond the e:rteriors, including the rnof of the building or 
the planes Cl f su eh e:z:t.er-icr .s. 

3. CI.OTHESUNES. No clothesUne shall be placed ,md no clothes drying 
ghall bll! undertaken by a ualt ower OJ) t:h.e c.ommo:n elements or on the 
exteriors of any unlt. exc.ept 1D clot.hes d:ryers loc:at.ed ill t.he lawuk:,,· 
rooms. 

I,. PATIO ,\REAS. Clothing, rugs, and other artieles shall not be hung by 
unit o,mers frOlO rails of pacios or frOfl windows. Charcoal grills ud 
othu out door cooking e~ ui pment =ust not be ua~d by a unit o,,ner on 
patios vhere there is co•er OYerhead. They ■ust be moved further out 
into open air for proper vectil..Jtion of POke as ""ll u away fro11. 
pote1>tial f1re haz.ard. 

5. ALTERATlOIIS TO COMHOJI AREA. Jlo alterations, additions, or repalra ... y 
be ..adP. ~Y ~Y ::::it OY:1~r t~ tbe ec...oa Area "1thout th~ ~~ifk 
approval of the Board of Directors. This ia to include stora vi.,,do>1s 
and stof111 doors, vhich '"11st be a atylc that Will blend in with the 
s.tructur.al appearance. 

6. WAU::I/AYS. The walk....,rs sball not be obstructed or used for any purpose 
other l.ian the providing of access~ ing-ress 11nd egress t betver:n the 
eomcn elements and the UDits. 
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SAFETI. Children of residel\ts end auesu are net to use the s~eets, 
driYevays snd carporu ss play areu. llh,ytles, ..,tereyles, aopeds, 
and the llke: skateboards, rollersl<.nes, 110d the like shall not be 
peraitted en the 8'"'"" or sidevalks, er 1111der carport areas. 

NOISES, COORS, AND NllISAJlCES, Residei>U shall 1>0t ca11Se any unreason
able noises or odors er earry 011 any nuiaance or 1-oral or illegal 
ai:.ti vi-a:ies 011 the Ccnd0i:G.iniU111. property. Noise or- ~ndUL;.L ;.,.. ~ .Kesi
dence or on Asooeiat1on property which unreasonably disturbs or annop 
other ~esidents shall not be penoitted at any thle. No mu"ical or 
s 1n.d~reproductn3 i~tni.m~nts or cquip11Cnt. ► the sounds of vhich mar be 
heard beyond the conf1neo of ead, 114).t, sl>.111 be ;,l:Jed L~ ,..._ pr..-
11taes betveeD the hours of 10:00 p. •· and 6:00 a.,c. 

9. LITTER. No article of pe,sonal property a~all be an .. ~e.-. !,1 a un" 
ovner from the deers or "1nd0vs of any lll>1t. lio 1111it ovner shall sveep 
or chrov froa his uoit any dirt., or litter the hsociaticn property in 
aoy vay. 

10. GARBAGE. All garbage, trash, refuse, and rubbish frOOI a unit shall be 
deposited "1th can in the trash :receptetlu provided for that pur
pose. 

l l. IliFl.AMMABLE ~RTICLES. Except to the c1:teot necessary for nonoal house• 
hold use. ,,n unit 0.-::cr shall ,•qe or per.mi t to be brour.11t ooto :he 
Association properr.y any inflruc:oable, oil or fluid such as gasoline, 
kerosene, ne.ptha, benz.ene:, or any o~her- s-u.ch article or explosive. 

1:a. PARUl!G STICKEi!S. Any vehicle without o sticker is sssume11 to be a 
non-resident and "111 be coved avay at t.he vehicle o..ner 's e%pe11se 72 
hours fro111 the time first 001:iced. Any non-resident vi siting for mere 
than 72 houn =ust notify the Office Macager for vehiele supervision 
purposes. 

13. PA R.:ING . Each un 1 t b:is one des ignac ed parki og space to be u.,i,d by the 
resident i1o tllat unit 01117. .',ny additional vehide& may be parked in 
any o! :he undesi~uted park:lng areas. Ho vehiele may be parked in 
the at"eas painted on the c,.rrb or asphalt or posced "No Park1ng 11 

Gr 
11fir-e Lane". 

1,. REPAIR OF Vfl!ICL&s. Repairs ,must not restrict or disturb ocher o""ers 
and vork area must be cleaned up i1D11edi11tely upoa completion or at the 
end o! the day. No vehicle shall he left up oo blocks, jackstands, or 
the like, or -re.ain in. any condi.c.ioll wher-e it caMot be mc-•:ed. 

15. JJJSAM.El>/ AB.,._~1Xll/ED V~ICLF.S. No vehicle vhich c,uu,or. operate on its 
0"1n pover shnll retaalfl on the A.~~ociat.icn property for =ore th.an 72 
hours, WI.less authorized by t.lle Office Han.e.s~,. 

!~. RECREAnONAL AND catlERCIAL VE!IICUS. Recreationd •eh1clea, trailers, 
boa ts, etc. , must be parked 1o uodesigna ted spaces 111 euc:h a 1118.noer so 
a, oot to i>lpede or restrict parking in aurrollllding spaces. Eoch 
vehicle may not occupy more than one ,.pace. Co....,rcial vehicles 1t11st 
be in the pt~~~ss of being lo:sded or unload,.d and .,,,st be parked 1D 
suc.h a Nnne:r :so es not. t:o imp!!:de or rest:ric.c traffic flow. At. c.o time 
sllall any vetucle deviate frcll ibe s~reets, driveVBys. or parking 

■ 
■ 

-
■ . !!'W!lle 



• l'AGE 5 

areaa of the Asaot.iattoo oot~ ""1 other part of the Co-,. Area auch 
a:, grassed are4s , ""lkwa ys, and the like. 

17. A.':IHALS MID P£'1'S. 
a. Ho animals, lhenock or poultry of an1 ld..od 111&1 be raised, bred, 

or kept in aoy Coad omioi.,. n Fi TC l'owitaio.s. Thia does not in-
f elude the w,ual houaehcld .peta, aucb. H dogs or '3U - nrcrtded 

they arc 11ot kept for coaaucial purposes. 

b. ~enters si~aint leases aod takicg ~:cupaacJ after March 1, 1979, 
vill not be pcraitted to have dogs. 

t. Dogs wst be oo leash u all t 1.mu "hen they an bro Jght outside 
of the Wli t , (l"o be uoder voice control a1u~« 1; .;. ~c;c;eptable). 
Any dog rUD.ning et large, wheth~::- lice11$ed or not, will be l.J>.. 
pcun d ed by the RWMine Society i" accordance vi tb Colorado S pr iligs 
City Code. 

d. Animals may oot be leashed unattended in aoy of the ca....ou areas 
at anytiae. 

e. Pets vill be valked to the desigMted pet areas for e.<cretioo 
purposes, Should an accident happen anyvbere else, the 0\/ller 1s 
reponsi h'• Lor i~ediat.e :rcmov.al of excrement and c.leiar.?!p. Owners 
ere responsible for any da::aa.ge created by their pet. 

RECREA!IONAL AP.US: 

18. RECRt:A!IOIIAL FACILITIES 

a. The Clubho••s~ facilities and pool are solely for the use of the 
rc'1dents 811d their guests. 

b ~M!.denu who are babysitting chUllreo from outaide Five Fo1111ta1ns 
Condot11DiUllS are not to bring their c!>,,rge( s) to the Clubhouse or 
pool. 

c. Kules and regulations goveroin1t th" use of the varfous fad.l,1t1n, 
including hours, safety, sanit.ary provisions and any ather 
p~niaent matters, may be edopted fr0.11 ti=e to ti,.., by the Board 
o! Directors and will be posted at each area. 

19, CUJBHOUSE 

a. The Clubhouse is the location of operation• for the Office llanager 
and house, the hcilihes fer ~· "%ercise a•ea, billiard r~. and 
ba t.hroo=;s vi t::h shu•CT & ai:IC :hn:::~. 

b. Houu for the Clubhouse are posted at the ""in e11tra11ce to the 
Clubhouse. 

~, The Clubhouse is ava1labh to Owners/TeoaDta 04 a reservation 
basis only -fter an OvDer has .signed Five Fountains Clubhouse U~er 
Agre...,ent. Each occasion an o.tner/Ten.oot rcsuvu the Clubhou:,e 
nquires a newly _dgned User Agre.....,n~. The o,.-ner o! Record is the 
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only authorized si9utor for Clubhouse reaenation. The non-ower 
must contact h! ~ o""er for the reqllire<I 1>ignature prior to 
resenation. ieserYat1ons aust be Teceived by the Of fie~ Manager 
or deleaace<I at least 46 hours 11l ad-..,.,,ee. Resen .. t10"" arc -de 
ou a first elMle - first sene<I basis. FiYe Fountain. perao1U1el 
Vill be bappy to naist you 1.11 complying vith this procedure. 

20. Sl/IM!ill!~ POOL 

a. The pool vill be open each year fr.,,. approximately liemorial Day to 
Labor Day. 

b. S"1.aaing and pool area facility use shall be at tlt~ risk of tbose 
involved and shall not be at the risk of th-, Associnion or 1111y 
raanag~nc c01apany. 

c. The Office llaoager or other authori,;ed persons h..ve the authority 
to close the pool ae any tiee becauu cf weather conditions, 
safety reasona and the like. 

ci. A sh011er oust be taken prior to entering the pool tu conforlO with 
Stete Health Regulations. Showen must be Uken at hOllle .,hen the 
Clubhouse is closed. 

e ~ P~~:::-=.s Yith i~feetuoc.s dis.e:a.se:1 open sores• ~nd11ges, or recent 
vo .. ~lnntions shall not ~nter the pool or pool area~ 

f. Children under age 12 sha.ll be aec°"'panied and supervised by au 
adult at all tau while in the pool. 

g. Adcl1tioi,al rules aod regulations arc posted in the pool area. 

h. In o,der to q11alify for free access pool use, residents are 
required to complete a p0ol release form • 

SECTION C - VIOLATIONS E!ii'OROlrcl.1' 

SPi...::IAL ASSESSMOOS AND FINES. Any unit o,,ner vho violates a rule or regu
lation pro::ulll"ted by the Association's Board of Directors or -.iou,tes any 
p:ro-.ision of the Declaration of rive Fountains Cond011lini11111 ·Association, 
Inc. or the Association's By-lavs regulating the u"e acd occupation of the 
eomon elea,ents end the inclividual units shall be find $2.S..OO per day by 
the Association's Board cf Directors for each violation and &hall also l>e 
asse:,sed a special assessment by the As3oc:iat.io11 1 s Bo.ard of Directors in an 
amount eq::.:l to nny cost incurred by the Association in conecting or 
remedying tl,e uoh O\tller' s violation. Such fu,e and nsc,.,.,..,nt shall eon
"titute a lien upon the violatop's ur.1t and 111ay be enforced u any other 
~npdd ~SBunent is enforced under the lleclarstica of CoodO"-iniua. This 
regulation shall be in addition to 11Dd 11ot e%clusive of any r..,.edles tl:uit 
are afforded the Association (and iu individual ,..,,.bcrs) at law or by the 
Governing .DocUJOeots of Five Fountains Condoaiaiua Association, uc. 
SUSPDISIOH OF' PRIVILECES. The rights cf "" ewer •nd his renter to use the 
ct:mDoo area ~ecreational facilities ,oay be suspended for up to 30 days by 
the Board of .Directors for violation of the rules aod resulations governing 
the use of these hcili ti ea • 



I' 

! 
I 

I 
i 

I 

I 

• -·· . ARJilS;W. SCijt'IIJT . . 

01535032 f#.'~·~·o_, -n,:,~i . 
£1 faso ccdnt'i c11rk-'&·1t,cotcltr IIOOt532Bni1140 

RECORD OF PROCEEDINGS 

FIRST N1ENDED CER'.l'lFICATIOO or 

~ MTE OJ.I' AIX>Pl'ICN OP' RUU:S AND RFnJLATICNS OP 

FIVE PCOtnAINS o:::NCOmmJM ASOCCIATICN, IOC. 

7HE t.NDERSIG-reD, Frank H. Elias, President ot !Pive FoUntains 
Coodaninim Association, Inc., a Colorado Non-Profit cmporatiCXl, hereby amenc:ls 
his Certification of Adoption of RUles md ~latlons of Fiv~ FWntaina 
Coooa,1lnl\III As8oeiaticn, Inc,, dated May 21, 1986, ard appearino at Reception 
Nt.rhr 1420931, in BCX>k 5198, Poge 1178, havln,;i heen recorded en July 10, 1986 ~ 
in the record.a of the Clerk and ~rder of El Paao cowity, Colorado, to reflect -✓ 
the effective date of the RUles to be the lat day of October, 1986, 

so certified this t:f'day of OcTr, 1986. 

88, 

CXXJNn' OF EL PM!IJ 

FIVE FCXJNl'AINS ~ 
l\SSCX:IATIOO, IOC., a Colora® 
Non-Profit corporation 

'.Ihe toregoino instrunent wa acknowledged before me on the ..L!I_ day of 
October, 1986, by Frank w. Elias aa President of l"ive Fountains Ccn0cminl1,111 
AsBOCiation, Inc, 

Witness trtJ hanii md official seal, 

My con,u.ssion expires 1 
12/21789 

l!VANS & BRICGS ___ _,_...,...ATIAW 

. ' 
' 
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Ot221525 l98S ilA?. -4 r.1 ii: 2s 

11\DIS Y.. ~~ -- ~Iii 
El P••o C~•.!:"~Y t:1

~&~ t, K-ei~etrG,!,-

'r- I ti I I VI ',!OH ltl'oll\11 r.l lUN l\rntfp NI 9UU~~9'79PI.G~ 2f~ 
/1,g:,eement dat~~ _£__,1._, 19 .5..:/ between .f_o 1 orado S1wing~ Cab \e~i s ior.,: ! nc. , 
( CASLEVISION J.M.~ C, .,1 .;. c .:, _ .. u c: -:- ( OWNER ) . 
lr, cor.:>idcrd!ion of tne n,utual promis.-,.s alld conditions hnEi11after ~et forth, 
the parties agree as follows: 

l . PREMISES. OWNER owns an apartmer~ tr,, i \er parl towni11,use, or 
c~ndominium complex known as (: . .,, .,; ,,,. " ,. ,,,. ·.c• 11hose address is 
: , ·- 1.··,,,,,, . .,.,,t ,dPSCribedas -~-

consisitir.g of ,,,,utiits, including any additional units aode_d,.......,i-n-:-t~h-e 
future ( the "PREMISES" ). 

2. CABLE SYSTEM . CABLEVISION operate~ c ob1(1 telcvisino sr,terr: ;,. 
tne Cit:.- of Colorado Springs and El r· ·'> O County pursant to a l f•~,,J fr~nu,i~i:,. 

··, 

~ ~he "FRf,NCH!SE" ). CA~LE\':'-!ON ,.,,,1 d~~1gn, inqall, upgradP .inJ :·.ni nt,!ir 
eQu1pn;er,t { the 

11 EGUIPME:rr 1
' } l n::~:io~r:;ably r!tq,uirnO tr. f1u·ni~h cabh: t~l<=-·· i:..lc,1 

~~r~iL~ LO the P~EMIS[5. 1h~ [QUJrM[NT sh~l1 ~t ~~, tt~1t~ r,~~i ~ ~!.~ :=~~µ':: ~: 
,., CA6L£\'JSIO,i, • no p~rty, firm, co"l:iany, or corp:,rc1tion . ir,~ lllding LF'lf- o-:r◄~;. 
:ria'r I in any wily attach · or us<' in part or in fu1 l, in any ~•~""'"'. any reCf-1•· 
· 'C" cl,;vice, wiring, or ,.,,y otn!.'r con111unication equipr.1ent 0·11neci t; rn,;: l '/JS;OtL 
~~~·..,·~~f" .:~: r.e?!'lt~~tiH1'::~ ,_,· tnl! ;::i~r:JPMFt~r ... -i l l hP nrnvit1Pc1 h·,1 CA8l[\' !~ : -:;:1 u 

... ~ccroance w1tn tne pro,·,~ ior1~ L.! t••~ r~-\;;.:Mi3L. · ~,,aogo:1•••l,L~ lvr ,u,. ir11j -...~~ 
,erv:ng and billing individu;i: ,.-sidents of tlic PREMISES wnl b~ m-Joe cire~ll)· 
:,;,e·l,,{een "'-;.;DLt•i)IUI\ dllci ~ui ~. lL':i,·,di?:-;t~ .;~:.~;:"id..::.·::: ... ~~-:,-~~:.. ~::!u·n'; 0 ~ ':.~•J 
' r,h~iC ~'I~[. 

_. £A.SEM£:H; /,(Ct Sc . OWNER· hi', •·!,y y, urH~ to CABltV ! 5 !Ot! M, or,rl'str i ctr•·: 
fi:!~~·o-nt ,;,~,:-,;·v-;;-;:-(,i"g rnu11n~ t1PCI'~~• ry for in\tollation of th" [OU!Vi•;EI,< 
!"".ti-r~..:•.~~• !6. :r, connert i('lr, 1·•ll~ 1he, h•itL1 · •. lrinr; 1 Ofl.l::-~- or o de~ici.~t~d rern1. 
~~·n,c:: ·,e .. -111 acco~.;.,~n, CA!!LE\'!SIOil ::111µloyers ;,. to dny vnor.:cupicd·r,,,;c,r.ti,•I 
~m·· .. :,fter· ;r.1t\dl ... · : 1·,og. OW~fft' Jli :irovitlt> r'1asonablE- ili."-~c-,!i !.ll 1. ,1 1 .• PPti-U-
~-~- ~~ !r,dt L~Elt ~l'.JllJ~. ll;J; :11;,,tid: i.1 !;1-1[:,J, m,rt-• :~ c,it ii , . '"i-:: .-v l·_ ,.,:-:,., r. r 111a10• 

: i-~ ' ,,. r,~· :,r•v~ U4 •_., lOLtl!1~If,i .1t '.!.Ith ._ 1;ue~ c1:, LARU.Vl~lur; c:. 1ial1 dett:rniir,~. 

~. i,~1-:.:r,:: 1 u PR:~! SL~ ,i:. f'JUl PMEIH. fln, c.u~ages to the PREM!~£~ ~.iuse ,: 
; ,:.lllf'.' ' '-.iOI,. ,·,s ~gPrits ·,,-r· er:Olovc~w fll P<' rep~ir~o b1· CIIBLEV!SIOtL fin'{ 

e:3r;agc:~ to thr r.CU 1f ,'1£N, c~ u,cd by o.:.~~R. in c1<wn•.s, or employee~ wi 11 :·" re
p;ircd prc:·:~t ly by ov•:[i!. CABU\'!SJON sl•~ll hold harmles~ and indemr.i fy O,;urn 
from ,ind again~'. any and al) danage or clains for d~lll~gc ~-., ~n~d t>y H ·asrir, 
i"OI r~1tr !f'.&/ 1 r; ,.. ......... ~ ....... r,~• • ..,r. .,..~ rn~ if't1indn',:. :1! til' c ,,h • p <-y' 1, .. 1 fl)'t"f"lfl1 ; •• -.~ 01"'" 

;;~·;;;;·;~,~i~9-f;:~;·;~~·~~ci1'~e,;t ~ct or.omi~i . i ◄•,. o( OWlfE~. it~ ol)cnt,, , Ur 
.,.,,....,..l,.,,,1~n<r 
- •• ~ •v., ....... ~ 

~- TLHM; nRMIN.:OTIOt!; 5Ut:CL~\"''! . I his flyrc:1 •:11r11t ~~•JI l c.c,ntinu,· f(,i" tlot: 
::,,,.H ior. ~f the FRA:lCHI$~, •01:l ·_;ny ,;;:ien~ ion , Lh,.,rr-rif '"' J.,,~ CABL EV! SJ (;t; !ot,a 11 
~a,·1 ier d~termine th~, it i, terhnfcij] Jy or e:onn:,, '< ctllt imtJrd, t1c,1l tu LOn-
t inue to pr~"·i oe service ~ereun,i~ r. ! r 0\111,li ·,, 11 •. , tr3nS fer · •. (>" 1,ncun1~Ms 
tt1~ ,,.r',(~.~~[~. ~uc!, ~dll: or l1r:cumbr-Jncc wi~ 1 ~-c ,.., _,. r1p subj~ct ~~ ( l,·•. 1, .. 1.,tlnn rir 
tt,is Agreenr.nt. and in connection th!'re.-·lth, tin · .. ;,!,jreeme:nt m~v h•, r•· · ded ;, 
t'le reai property nicords of fl Pasr, {ourity, C.c J,,,·~do. 

6. RE:O:rlVAL Or [:)UJ1'MENT. Cablevi si:.11 ;'la 11 :odve IM n9lr• t, · ,·i:,, .. 0,r- "~ I 
~f its EOUIPMEN7 from tha PREMJ5ES, or at It!> 01t1un to uea~ti,~te "ll ~uch 
[QLIIPMENT in an_, manne, · it sees fit. OWNH ~hrlll 1r~nl. ~:,,.~i:V!SJOT; -< •, :sCJri~:,;, 
access for remova'. Suri: rcrriov"l .. . 11 oe cior• ·. , ,. t" net •'.>o.,,11:•· ,,, <lf.'f.H_,. 
the OWNLR's PREMISES. 

7 M!SCELLANc.UU~ VIIUVlSJOt6. (.ABLE\ii .;if-'i ~n .. di nut It- ; '"•'i" it11 o:c ·,-

. /l: 

connol. This 
CABLEV IS I O.i a no 
by lhf' rir l ;, .•. 
Ccl(•rodo . 

' . ' 
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ARDIS W. SC:l!HlTT 
!cl f'.\SG COU!ffY 

C:,1~ l P.ECORD~!l 
RECORD OF PROCEEDINGS 

1'rvE FCUl'IAitlS CJ:MnmlIUMS ~. INC. 

a:RrIFICATE OP IIQl'lTl'Y 

19811 

Pursuant to P<>ragraph 14 of the Condcnl.ni,n llioclaratJ.on for Five 
Pain ta lns Con&ni n I uns, n,::orded at Reeeptior, ~::,. •. ~2":>" 1., Book 2782 at PaQe.s 
Sll-533, in che rn<::<:>l:05 of the Clerk and Re=mer of El Paso C.ounty, eo1 ..... .-<10, 
c,n Oc:tcber 7, 1975, this 1988 Certlfleat.e of Identity for e'iv., Fountains 
Q:n:bn lnluns J\.SsOC lation, Inc. , a Colorado l'IO<lprofi t Oxporatlcn, incccp:m,ted 
00 OC:tober 9, 197S, is lbaCle. 1he follo,,ing- perscrlS .are setv irr,J en the Boa.<'1 of 
H!,ni,g8t'S: 

KI\W'GER ~ ~ 

raa.'iX w. aIAS PRESlll.:Nr UNIT 102 
1625 t(JRnl HURRAY llCX/L£Wl.."Jl 
ootaWX) SPR.IN:;.S, CO 81)915 

I':. !>EAR1. euRl" VICE PR.<SI~ UNr! 106 
1625 NORnl P1URAAY l!OOU.V1\RD 
CXlLOAAIXl SPRING$, CO 80915 

lOll\RO N. BULL SEO!erAR"{ 1415 W'.mffi In\!) 

OJLORAIX) SPIUNGS, O'.l 80915 

CI&B. E:Vl'.:R£'rr ~ UHIT 20~ 
1625 NORI!! ~ BOUU.VARO 
roLOAAD:) Sl'IU»::s, co 80915 

VI RGI~ D. WRIGHr MAA/lGf.:Jt /'.! LAJ<GE UNIT 126 
1625 NOJm! t!UAAAY BOUI£\ll\RD 
00L0RA00 SPRlla, 00 80915 

The Property M<or.ager, ~loyed pursuant to Paragraph 15 of the 
Declaration, is as follows: 

BENNffl S!iEUDIBE!GE:R R!:Al:tY 
Attention: n.c:....s r.. Goral> or Bruce K. Beers 

712 ~th Tejon Street 
Colorado Springs, 00 80903 
Telephcnet ( 303 l 4 71-1703 

Ihe OffiCi! Manager is, 

JeMiler L. Elias 
162S North Hurray Boulevard, llrli t l 0 2 

Colorado Springs, CO 80915 
Tulephone: (303) 597•5580 

Ihe address of Five Pountains Condcn>inilJIIS Association, Inc., G 

Colorado Nonprofit. Corporation, is 1625 NOrth Murray Bo.ilevard, in the City of 
colorado Springs, County of El Paso, State of Colorado, 80915, United sutes of 
A'aerica, 

This Certificate of Xdentity supe~es price certificates f Ued in the 
records of the Clerk and lle<:order of El Paso C0unty, Colorado, inclu:!ing but not 
limited to the ones <>ppearl"5l at. Neception NO. 10767877 in !look 3832 at Page 373 
on February 3, 19 84 , Reception NO. 116 5703 in BOOI< 3921 at Page 933 on Septenber 
25, 1954, Reception NO. 1216808 in Bcol< 3974 at Page 442 on Februacy 19, 1985, 
and Reception NO. 1429377 in Bcci< 5208 at. Page 0792 on July 29, 1986, 

Page l Of 2 
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STATE OF OOt.OAAlX> 
ss. 

RECORD OF PROCEEDINGS 

!'IV£ FClNl'Af:NS CXNXMINIUo1S ASSXl'.ATICN, INC, 
A O::ilondo llcqlr0fi t Cmpct'ation 

The foregoi,-.. Certificate of Identity was duly acknow-ledQed befcz:e me 
by f"ranl< 'ii, Elias, President of Five Ftontai ns C,on<la,lini 1J11S A'ISOc: la tion, Inc. , 
a COlcr<l<lo Nc<lprofit Corporation, on the _j..J__ day of ~ , 1988. 

STAl'E or C:OLOAAOO 

CClNI'Y OF EL PASO ""· 

~ 

n,e foregoing c.trt.ilicate of Identity WIIS dUly ackn:>Jledged before ... 
by ll<'Mard N. Bl.Ill, Secretaey of l'ive Fcunta~l)J,p:,,,dc:mini~~~icn, Inc., 
a COlo~ Nonprofit Corp::,t"Ation, on tile~ day of ~W• 1998. 

Witness Wf han:I aoo official seal. --- · .... ,...,_ 

(>/}~---='.~-.' 
,a::$'.'Ii)/4:i'tq .H 3;,~'°1!! n .. 
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