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HY-LA\'JS 

OF 

FIVE FOUi(J~AlNS CONDOHINIUM.S A::i.SOCIA'l'lON, HJC. 

'i'!1e name of the organization shall be Five F'ountains Condominiums 
l\si1ociation, Inc. 

/\H1'1CLE 1 

OBJl;;C'i' 

(Plan of Ownershi);.>} 

l. The 1,uryose for \d1ich this non-profit AEsociation is formed 
is to ~Jovc:r-n tile condor:,inium property which has been or will be 
su,,,11itb:d to thl~ p1:ovi:-;ions of: the Ct.mdomjniulll Ownership Act of 
the State: of Colorudo by t.hr•! i:ccordiny- of tlic Declaration and 
Su1Jplci,1cnts t!iereto <:<nd Maps und .S1,pjJlcmc11ts thereto bearing 
the name ussociatcd with this l\ssociution. 

'L. All J,rs:scnt or future owners, tenants, future t0na11ts, or any 
otiler person that might use in any rnanncr '.:he, facilities of the 
!,)l"Oject located on tho proper-ty tharcin described arc subject 
to the regulations set forth in these Uy-Laws. Tile mlc!re ac~1uisition 
or. rental of c1.ny of the condominium units (hereinafter referred to 
as "unic:s") o.t· the mcrt2 act of acc1.1pancy of any of said untt will 
Si.',lnify t/lat these Oy-Lu.ws arc accel-'tcd, rati.i:ieLl and will be 
complied with. 

l\~'l'ICLE II 

:•il~i'lBEHSl!IP, VO'l'll'IG, llA.JORITY OF 0\/Ni:.RS, QUORUM, PROXIES 

1. 1'iClll~(C __ rsll.iJ:l.. J::xccpt as is otherwise provided in these By-Laws, 
01,·ner-silii,, or a condominium unit is re1Juircd ill orJer to 11ualify 
i( 1· m,.rn,i.icrshi;i i1, tJ1.is i1ssocjat.ion. ,\ny t'crson on becoming an 
0\,·1,Qr of ;i. cun(iorninil:\11 unit s\,:ill aut.omat:icalJv bt)Co1;1e a !ilt!L,1bc.t· oi 
ti11s ,\ssoc.i.ation and he 511bjcct: Lu Uiese J3y-L.:ti:.s. such mcmbcrshii.) 
shall tcrmin.1.tc without einy for.111al Associat.lon action whenever 
such J..)crson ceases to own a condonlinium u11it, but such termination 
snall not relieve or release any such former m.;ner fror,1 any 
liabilit·~, or oblig.ition incurred under or in c1ny v,u':t· connCcted 
with i:.his Associ.:ii:ion during t11e i;,erio<.1 of such ownership and 
men1bcrship in the hssociution, or impair any rights or remedies 
which ti1c unit O\mers huve, either throug!1 tlH~ Boetrd of i-Ianagers 
of the Association or d.lrectly, aguinst such former owner and 
iner,1ber arisi1;g out or or in any way connected \,•j th o\~ncrship 
and me1nbership ancl the cove11ants and obligations incident thereto. 

2. Votin,:1. 
um1':f.ViCe1; 

Voting 
.Ln~,_,rest 

shall 
owned 

9,:11cruJ. co,,11;10J1 clcn,unts. 

lie b<1~:ed UJ)On the pcrcciutagc of the 
Liy •~•acl1 md t owner in .1.ll of. the 
Cumulative votillCJ is prohibited. 

J_ Majority o,~ liniL.0\\'ll('n',l. A~; ll:J,t,d in Lll(!~i(! By-I.uws the 
term "ni..i·1or:t.ty ot un:t.t oWHcrs" shaJl mean tho~;e 01·111crs of 
more tlwn fifty 1Jcrccnt (501') of th(~ undivir.ll!<.l ownership of 
tile, yenerul couun(m cl(i111ents. 



., 

4. Quorum. The presence, ,~ither in person or by proxy, of a 
majority of unit Owners shall constitute a quorum of the members 
for all purposes unless the representative of a larger group shall 
be required by laws, by the Articles of Incorporation, or by the _ 
By-Laws, and in that event representation of the number so required 
shall constitute a quorum. Votes may be cast in person or by 
proxy. Proxies must be filed With the Secretary before the appointed 
time of each meeting. 

ARTICLE III 

ADMINISTRATION 

1. I1ssociation Responsibilities. The owners of the units will 
constitute the Association of Unit Owners, hereinafter referred 
to as "Association", who will have the responsibility of administering 
the project through a Board of Managers. 

2. Place of 1-l,~et.inq. Meetings of the Association shall be held at 
such place within the State of Colorado as the Board of Managers 
may determine. 

3. Annual t-leetinas. The first annual meeting of the Association shall 
be held 120 days folJ.01-,ing the giving of Notice by the !)eclarant that 
all of the Condominium tmits have be1..m sold, or 120 days after January 1, 
1977, whichever occurs first, reference being 1:iade to Paragraph 32 (b) 
of the Declaration. Thereafter, the annual meeting of the Association 
shall be held during the month 0£ July of each succeeding year. 
At such meetings there shall be elected by ballot of the owners 
a Board of Hanagers in accordance with the requirements of Section 5 
of hrticle IV of these By-Laws. The owners may also transact 
such other business of the Association as may properly come before 
them. 'Declarant' as used in these By-Laws refers to the Declarant 
named in the Condominium Declaration for Five Fountains Condominiun1s, 
or his heirs, representatives, e:xecutors and assigns. 

4. Sµeci,:11 Neetin<Js. The President may call a special meeting of the 
O\s'ners upon his own initiative or as directed by resolution of the 
Board of Hanagcrs or upon receipt of a petition signed by at least 
one-third of the ownf.n-s. The notice of any special meeting shall 
state the time and place of such meeting and the purpose thereof. 
No business excel:)t as stated in the notice shall be transacted 
at a special meeting unless by consent of two-thirds of the owners 
present, either in person or by proxy. J\ny such meetings shall be 
held at such plncc and time as the President determines within 
thirty (JO) da~,s after receii;:it by the President of such resolution 
or petition. 

s. Notice of Meetings. The President or Secretary sha·11 mail 
or deliver a notice of each anD.J..l,il1 or special meeting, stating the 
puJ:pose thereof as well as the time and place it is to be held, to 
each owner of rccord, at the registered address of each owner, and to 
each holder of all first deeds 0£ trust or first mortgages covering all 
of the Units, at least five (SJ, but not more than thi t 30 avs 
µrior to such meeting. All holders o such first deeds of trust or 
first mortgages are permitted to designate representatives and such 
representatives may attend all such meetings. The mailing of a 
notice in the manner µrovided in this para9raph or the delivery of 
such notice shall be considered notice served, and the Certificate of 
the President or Secretary that notice was duly given shall be prima 
facia evidence theJ:P.of. 

6. hdjourned :-iect.i.nr;s. If any meeting of o:-mers cannot be 
organized because a ljuorum has not attended, the owners who. are 
present, either in person or by proxy, may adjourn the meeting, to 
a time not less thun forty-eight hours from the time the':! original 
f'.",C·:. ".:ir:,c.' •.,;.:,~ Ccill,~,!. 

7. o~·,!cr o.'.; B1.::;i;w.ss. •.;,;H? order of bt:sin.:!.ss .:i.t all meetings vt 
the o·--:nc-rs of unit.s sh.:ill be u.s £allows: 
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(a) Roll call and certifying ; ; , -:-:ies 
(b) Proof of uoticc ul: mcctin,: or walv£!r of notice 
(cl Reading of Minutes of pre~eding Minutes 
(d) Reports of officers 
(el Reports of committees 
(f) Election of m.:magers 
(g) Unfinished business 
(h) New business 
(i) Adjournment 

8. !'e:forma~~ Functions by Declarant. The rights, duties and 
function:i of the Hoarcl of Manayers shall, at the Declarant' s option, 
be exercised Liy tl10 Dcclarant by and through those persons named 
az Managers in tbe l'lrticles of Incorporation,until 120 days after 
the last of all of: tl,e Condominium uniti, ]i.Jve been sold, or January 1, 
1~77, whichever occurs fir.st, and the provisio11s of pardgra1:1n 32 (bl 
OJ. the DeclarQtion ure incorporated herein by this reference and 
matle a part hereof il.s is fully set forth herein. 

AR'l'ICLE IV 

DOARD OF t-lANJ\.GERS 

l. !:!.£..n!!~q.£_ an.?-_ (1u.:t.ltft<;_",llig_!)_~ Consh;tent with the i;.,rovisions of 
f'aragrapl1 "1""2 ~f tho t)E:claration, the Dcclarant shall exercise 
the ric;ht.s, duties .:i.nd functions of tho BoarC: of f.lana9ers as provided 
therein by and throu\Jh the penwns named in the Articles of Incorporation 
as the Managers until the first meeting of the Members of the Association. 
J\.t the first meeting there shall be elected any five members of the 
Association to the Board of }lanagers who shall thereafter govern 
the affairs of this Association until their successors have been 
duly elected and qualified. 

2. Powers antl Duties. '!'he Board of Nanagcrs shall have the 
powors and dutiot; necoscary for the adminintration of the affairs of 
the l\.ssociation and for the operation and maintenance of the condominium 
project as a first class residential condrnninimn property. 

3. Oth~r Powers and ou_ties. Such powers and duties of the Board of 
Managers shall include, but shall not be limited to, the following, 
all of which shall be done for and in behalf of the owners of the 
condominium uni ts: 

(a) To administer and enforce the covenants, conditions, restrictions, 
c•<1sements, uses, limitations, obligations and all other provisions set 
fortl1 in the Condominium Declur.:ition submil:ting the l,)rOperty to the 
i,,covislons of the Condominium Ownership Act of the State of Colorado, 
the By-Laws of the Association and supplements and amendments thereto. 

(bl To establish, make and enforce compliance with such rules and 
regula~ions as may be necessary for the operation, rentals, use and 
occupancy of all of. the condominium units with the right to .:i.men<l same 
frolll time to time. A copy of such rules and re;Julations shall be 
delivered or mailed to each member upon the adoption thereof. 

(cl •ro incur such cos ts and expenses as may be necessary to keep 
in good order, cornU U.on and repair of cill of the 9cmeral and limited 
common clements and ;111 .i.U~ms of common personal prol,)erty. 

(d) 'l'o insure and J:001) insured ull of t:he insurable general common 
".lc111tmts of tlic pro1_Jc!rty i.n an ilrnount equal t.o the maximum roplacernent 
value>. To i11surc and !:cop insur!'!d all of \:lie common fixtures, equipment 
<1nd personal proJ>crty for tho benefit of the owneJ:s of the condominium 
units and their first mortgagees. I•'urt:hcr, to obtain. and maintain 
co1111:-'rchensivc liability insuranca covering the entire premises in 
amounts not less than $100,000.00 per person and $300,000.00 per 
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accident an<l $50,000.00 property ci, ·;cs. 
of paragraph 23 of the Declaration re by 
hereof as if fully s~t forth herein. 

Further, the provisions 
this reference made a part 

(el To prepare a budget for the condominium project, at least annually, 
in order to determine the amount of the co1cU11ol\ assessments payable 
by the unit owners to 1nect. the common expenses of the condominium 
project, and allocate and assess Buch common charges among the unit 
o~ners according to tlwir r0spcctive common ownership interests in 
and to the general conunon clements, and by majority vote of the 
board to adjust, decrease or increase the amount of the yuarterly or 

monthly assessments, and remit or return any excess of assessments 
over expenses, working capital, sinking funds, re?Serve for deferred 
maintenance and for replacement to the 01,mers at the end of each 
01.,erating year. To levy and collect special assessments whenever 
in the oµinion of the Board j t is necessary to do so in order to 
me.ct increased O);.>Crating or maintenance expenses or costs, or additional 
capital expenses, or because of emergencies. 

(£) 'l'o collect cleJ.iqu(..-nt assessments by suit or otherwise 
to enjoin or seek tlarna~1cs from an owner as is provided in the 
Declaration ancl the:;e By-Laws. To enforce a late charge of not 
more than $1S.00 per month ancl to collect interest at the rate of 
twelve (12%) percent per annum in conriection with assessments 
reinaining unpaid more than ten (10) days from due for payment 
thereof, together with all expenses, including attorney's fees incurred. 
'l'he J3oard of f.Janagers shall havethc! duty, right, pm,,ier and authority 
to prohibit use of the c;ondonlinium unit bv the owner thereof, his 
guests, tcrnmts, lessee:; a11d invitees in the event that any assessment 
made remains unpaid more than thirty (30) days from the due date for 
payment thereof. 

(g) To protect and defend in the r.amc of the J\.ssociation any part or 
all of tl1e condominium project from loss and damage by suit or otherwise. 

(h) 'l.'o borrow funds in order to pay for any expenditure or 
outlay re(.;ulrec:l pursuant to the authority granted by the provisions 
oi the reconlcd Declaration and these By-Laws, and to execute all 
such instruments evidencing such indebtedness as the Board of Managers 
nwy deem necessary and give sccuri ty therefor. Such indebtedness 
shall be the :;everal obligation of all of the owners in the same 
i.;,roJ:-,ortion as their interest in the general comnion elements. The 
t-'ersons who shall be authorized to execute promissory notes and 
s-'!curing instruments shall be the President and Secretary or Assistant 
Secretary. 

(i) 'l.'O cntc.r into contracts to carry out their duties and powers. 

(j) 'l.'o establish a bank account or accounts for the common treasury 
and for all separate funds which are required or may be deemed advisable. 

(k) To make rC'pairs, additions, alterations and in,provements to the 
general common elcment:s consistent with managing the condominium project 
in a first-class manner .:rnd consistent with the best interests of the 
unit ow!lers. 

(l) To kec,:i and maintu't.n full and accurate books am] records showing 
all of the receipts, c:<penscs, or disbursements nnd to permit e:-:amination 
thereof at any reasonable t't.rne by each of the O\'>ners, and to cause a 
complete audit of. the boob; .:i.nd accounts Ly a certified or public 
accountant, once each year. 

{m) To prepare .:i.nd delj_v,_:r ..innuc1]ly to eacJ1 owner a statement 
showimJ n~cie_t.>ts, expenses or disburscMcnts since the last such 
:;; t<1 teinen t . 



(n) Ta meet at least once each .;:.rnrtcr. 

(o) 'l'a clesignate the personnel necessary for the maintenance 
and operation of the general and limit~d common elem~nts. 

(p) In gt.:neral, to carry on the administration of this Association 
and to do all of those things necessary anci reasonable in order ta carry 
out the governing and the operation of this condominium property. 

(q) 'l'o control and manage the use of: all parking areas. 

(r) To en1ploy foe the Association a management agent who shall 
have and exercise those pot1crs granted by the Board of Managers, but 
not those powers set forth in Paragraph 32 (bl of the Condominium OC>:claration, 
and an:)! such emploj,ment shall be il1 accordilnce tdth Article XI of the 
Articles of Incor1,>oration of the Association. 

4. No Waiver of Hiuhts. The omission or failure of the Association or 
any condominium un~ t owner to enforce the covenants, conditions, 
restrictions, easements, uses, limitations, obligations or other 
provision of the Condominium Declaration, the By-Laws, or the 
house rules and regulations adopted pursuant thereto, shall not 
constitute or be deemed a waiver., modification or release thereof, 
and the Board of .-!ana<jers or the i•lanaging ii.gent shall have the right 
to enforce the s.:ime thereafter. 

5. :election a:-:d 'l'cirn1 of' Office. At the first l\leeting of the Association 
the term of officu of two Nana<Jers sh<.,11 be fix0c:tl for three (3) years; 
the term of office of two Managers shall be fixed for two (2) years; 
and the term o.f office of one !>tanager shull be fixed at one (1) year. 
At thce<piration of the initial term of office of each respective 
Manager, his successor shall be elected to serve a term of three (3) 
years. Except as is otherwise provided in these By-Laws, the 
Managers shall hold office until their successors have been elected 
and hold their first meeting. 

6. Vacuncies. Vacuncje.s .in the Board of Managers caused by any reason 
other than the removal of a Hana<Jer by a vote of the Association shall 
be• filled by vote of the Jlliljority of the remaining Nanagers, even though 
they may constitute less than a quorum; and each person so elected shall 
be a Hanager until his successor is elected. 

7. Removal or: i-lanac;ors. At any regular or special meeting duly 
c;:lled, uny one or more of the Managers may be removed with or 
without c.:..us~ by a majority of the owners, and a successor may 
tb::n anU thex·c:: be elected t.o filJ. the vacancy thus created. ll.ny 
J.lanager whose removill has been proposed by the owners shall be 
given an opportunity to be heard at the meeting. 

8. Organizational :1eeti1;g. The first meet~ng of a newl~ elected 
Boord of 1-ianagcrs iollm:1.ng the annual meeting of the unit owners 
shilll be held within ten dnys thereafter ut such pl.-:icc as shall be 
f j xed by the l'-Hmagcr~ at the meeting u t which such Managers were 
elected, and no notice shall be necef;sary to the newly elected :-tanagers 
in order legally to const.i.tut:e such meeting, l)roviding a majority of 
the whole Board shall be present. 

9. Regula~ ::.ecti1~•2· !\wJi.::1nr r.1ceti:1gs of t),c Boan:1 of :,1anasers 
may be belt: at si..r.;i, tir.i~ an-:i pl,1ce. as shi\ll be determined, fr.om time 
to time, by iJ. 11w.jorit:y of t11c f!,::inagors, but at lease one such 
meeting shall be h•~ld durin,.1 each calencl,1r r!uarte:r.. :Jotice of 
rc:,Jular mect:i nns of t·he Rov.:r:-d of ilanugcrs shall be siven to Gach 
Ha~ager, pcr~o:wlly orb:· r<1~i.l, telephone O:!:" telegraph, at least seven 
Quys 1,>rior to the day n.imed for such .meeting. 

10. Sp,~ciaJ. J,icct.i..ri•J~. ii1)ecial meetings of the Bourd of Managers 
],;r= (;•~l.:.<:;-:; :;~· th~ ::!'•~:•:i•.:,~::t 'Jr. t:-'.r(:r: Gc:c:·;c; r.-;'::i-::!':' te, E-<SC:", :-!e:.r.c:~c.,:::-, 
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given personally or by mail, telepl. . ,-..! or telegraph, which notice !:>hall 
state the time, pl.:i.ce (v.s her.einv.bovc provided) and purpose of the 
meeting. special meetings of the Board of Managers shall be called 
by the President or Secretary in like manner and on like notice on 
the written request of two or more managers. 

11. Waiver of Notl;._c_~..:.. Before or at any meeting of the Eoard of Managers, 
at1y Manager 111c1y, in writing, waive notice of such meeting and such 
waiver shall be deemed equivalent to the giving of such notice. 
Attendance by a Manager at any meeting of the Board shall be a 
waiver of notice by him of the time and place thereof. If all the 
Managers are present at any meeting of the Board, no notice shall 
be required and any l.n1sincss may be terminated at such meeting. 

12. Board of :•!anag9_£~Q_uorur~ At all mccti.ngs of the Board of :Managers, 
a majority of the Managcrsshall constitute a quorum for the transaction 
of business, and the acts of the majority of the Managers present at 
a meeting at whicl1 a quorum is present shall be the acts of the Board 
of Managers. If, at any meeting of the Board of Managers, there be 
less than a <.juorum present, the mujority of those present may adjourn 
the meeting from time to time. At any such adjourned meeting, any 
bnsiness which might have been transacted at the meeting as originally 
called may be transuctecl without further notice. 

13- Fidcli~;;~Bonds- 'rhc Board of Managers n1ay reyuire that all officers 
and c1nployees of the l\ssoci.ation and the Mana~Jlng Agent handling or 
responsible for Association ftinds shall furnish adequate fidelity 
bonds. 'l'h<'! ;;,rerniums on st1ci1 bonds shall be a conunon expense. 

ARTICLE V 

FISCJ\.L Ml\.Nl\GEMEN'r 

'!'he provision for fiscal manugcment of the condominium units for and in 
behalf of all of the unit owners as set forth in tlrn Condominium 
Declaration shall be supplemented by the following provisions: 

1- Accounts. 1'he funds and expenditures of the unit m-mers by and 
through t~J\ssociation shall be cl.·edited and charged to accounts 
under the following classifications as shall be appropriate, all 
of which expcndi tures shall be common expenses: 

(a) current expense, 1-1hich shall include all funds and 
e:,penditurcs within the y0.ar for which the funds are 
bl.!tlgeted, including a i:easonable a.ll0t(a11ce for contingencies 
and working funds, e>:ccpt expcncli tures chargeable to 
reserves or to additional improvements -

(b) 

(c) 

Reserve for deferred maintenance, which shall include funds 
for maintenance items which occur less frequently than annually. 

Reserve for rcpl;,,cement, which shv.11 incluJe funds for repair 
or replacement relJUired because of dmnage, wear or obsolescence• 

J\R'rICLI:: VI 

OI:'FICERS 

1. uesJg~1<1t1on._ The offir:<.'rs of the Association shall be a President, 
a Vice-Pres.1dcnt and Secrl.!tary and a Treasurer, all of whom shall 
be elected by the Hoard of Managers, and such assistant officers 
as the lloard of t,Janagcrs shall, from time to time, elect. such 
officers need not be member of the Board of Managers, but each sllilll 
be owner· of a condominiurn unit in this condominium project, or the 
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Declarant(s) or tl1ci.r representative (s). 'l'he office of President 
and 'l'rcasurer may be held by the same person, and the office of 
Vice-President and Secretary may be .held by the same person. 

2. Election oi: Officers. 'l'he officers of the Association shall 
be el"ected annually by fhe Board of Managers at the organization 
meeting of each new Board and shall hold office at the pleasure 
of the Board. 

3. Removal of Officers. Upon an affirmative vote of a majority of 
the members of the Board of Managers, any officer may be removed, 
either with or without cause, and his successor elected at any 
regular meeting of the Board of Managers, or at any special meeting 
of the Board called for such purpose. 

4. President. 'l'he I'rcsi.dent shall be the chief cxecutive officer of 
the Assocl."'atTon. I-le shall preside at all meetings of the Association 
and of the Bo.:i.rd of Hanagcrs. lie shall have all of the general powers 
and duties v1hich arc usually vested in the office of president of an 
associ~tion, including but not limited to the power to appoint committees 
from among the owners from time to time as he may in his discretion 
decide is appropriate to assist in the conduct of the affairs of the 
Association or as may be established by the Board or by the members 
of the l\ssociation at any regular or special meetings. 

5. Vic(~-Pri:::si.clcnt. 'l'he Vice-President shall have all the powers and 
authority and perform <111 tho functions and duties of the President, 
in the absence of the President, or his inability for any reason to 
exercise such powers and functions or perform such duties. 

6. §_ec~!Y_:_ 'l'he Sec1·etary shall keep all the minutes of the meetings 
of the Board of Nanagers and thc minutes of all meetings of the 
Association, he shall have charge of such books and papers as the 
Board of Managers may din~ct; and he shall, in general, perform all the 
duties incident to the office of secretary and as is provided in Lhe 
Declaration and the lJy-Laws. 

'fh,~ Secretary shall compile and keel-) up to date at the princii,J..i.! 
office of the i'l.ssociation a complet.c list of m<2mbers and their last known 
addresses as shown on the records of the Association. Such list shall 
also show op;_)osite each member's name the number or other appropriate 
designation of the unit owned by such member, the undivided interest in 
t:h~ general common ele111ents. Such list shall be open to inspection by 
:n~~mbors and other per.sons lawfully entitled to inspect the same at 
reasonuble L'..m(~s during regular business hours. 

7. Treasurer. 'l'hc Treasurer shall have responsibility for Association 
funds and sha"ll be responsjblc for keeping full and accurate accounts 
of all receipts and disbursemE:!nts i.n booku belonging to the Association. 
lie shall be responsible for the deposit of all monies and other valuable 
effects in the name, and to the credit, of the l\.ssociation in such 
del-)ositaries as muy Erom time to time be designated by the Board of 
Managers. In tlw event. a Nana9ing /I.gent has the responsibility of 
collecting ..incl disbursing funds, the •rreasurcr shall review the 
accounts of the Managing Agent not less often than once each calendar 
quarter. 

AH'rICLE VII 

INDE}llHFlCl\TlON UF' OfF'ICEi<S, H/\NAGE.RS JI.ND MANAGING AGENT 

1. I11dc,mni£ic:ation. 'l'ila hssociation shall indemnify every manager, 
officCr, r1al1aging-iigent, their respective successors, personal 
representatives and heirs, against all lo::;s costs and expenses, 
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including couns"-1 fees, rcaso:, .:·1y incurred by him in connection 
with any action, suit or l'roc,.H.,ding to which he may be made a 
party by reason of his being or having been a Manager, officer or 
Managing Agent of the Association, except as to matters as to which 
he shall be finally adjudged in such acti.on, suit or proceeding 
to be li~ble for gross negligence or willful misconduct. In the 
event of a settlement, indemnification shall be provided only in 
connection with such matters covered by the settlement as to which 
the Association is advised by counsel that the person ta be 
indemnified has not been guilty of gross negligence or willful 
misconduct in the performance of his duty as such Nanager, officer 
or Managing Agent in relation to the matter involved. The foregoing 
rights shall not be exclusive of other riyhts to which such Manager, 
officer or Managing Agent may be entitled. All liability, loss, 
damage, cost and expense incui:red or suffer-cd by the Association 
by reason or arisin9 out of or in connection with the foregoing 
inocmnification provisions shall be tre<1.ted and handled by the 
Association as common expenses; provided, however, that nothing in 
this Article VII contuined shall be deemed to obligate the Association 
to indemnify any member or owner of a condominium unit who is or has 
been a J,ianager or officer of the Association with respect to any 
duties or obligations assumed or liabilities incurred by him under 
and by virtue of the Condominium Declaration. 

2. Other. Contracts or other commitrr.ents macie by the Board of 
Hanagers, officers or the 1-lana~ing I.gent shall be made as a'::lent for 
the unit owncr-s, und t.heiy shall have no personal responsibility on 
any such contract or conll:litment (except as unit owners), and 
the liability of any unit owner on any such contract or commitment 
shall be limited to such proportioncite share of the total liability 
thereof as the comr,1on interest of each unit owner bears to the 
aggregate conunon interest of all of the unit owners, except that 
any losses incurred because of any inability to collect such 
proportionate amount of the total liability awed by any owner shall 
be shared proportionately by the other owners. 

ARTICLE VIII 

N•lENDMEN'.i'S TO BY-LAIVS 

l. l\mendments to Hy-Laws. 'rhcse By-Laws may be amended by the 
i\ssocia ... ion at a duly constituted meeting for such purpose, and no 
amendment shall take effect unless approved by owners representing an 
aggregate interest of at least seventy per cent of the general 
cor<11,1on elements. Provided however, prior written approval of every 
first r,c-:irtgagcc is 1·equired for any material amendment to t!1ese 
By-LaKs. 'l'ht'! notice of such meeting shall co:1tain a summary of 
the proposed changes, or a copy of such proposed changes. 

ARTICLE IX 

i•10RTGAGES 

1. Not.i,~c to i\ssoc.i.ation. An owner who mortgages his unit shall 
notil:,' the Association through the Managing Agent, if any, or the 
Secretary of the Board of Managers, giving the name and address of 
his mortgagee. 'l'he ;,ssociation shall maintain such information 
in a book entitled "L-lortgagees of Units". 

2. t-!otice of U111>u.i..d Common I,ssessr.icnts. 'l'he Board of Na.nagers, when­
ever so rcouested .in ~;riting by a mortgagee of a condominium unit, sha.l: 
pror.,ptl~· r<iilOrt any then unpaid corr,r.1on asse!;sments due from, or any 
other default by, the owner of a mortgaged unit. 

3. ~Joti.cc. of Default. '!'he Board of Managers shall, after default of 
a unit owner in paying common assessments or other default(s) under 
these fr;-Laws, lsrticlci; or thr~ Declaration and such default is not 
cur.~::! ·,,i.thin tm,nty-fi•✓c (25i clays o: ti"",'c! ciate u:' such de:'c::.ilt, shall 
st.md a COJ.)Y of such notice o!: such dc£u:.il t to each holder c.,f 



a mortgage covering such condomir .::1 unit. 

4. Examination of Books. Each unit owner and each mortgagee of a 
condominJ.Um unit shall be pe1;mitted to examine the books of account 
of the condominium at reasonable times on business days, but not 
more often than once each month. 

ARTICLE X 

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS 
AND DESIGNA'l'ION OF VOTING REPRESEHTATIVE 

1. Proof of Ownershie_. Except for those owners who initially 
purchase a condominium unit from Declarant, any person on becoming 
an owner of a condominium unit shall furnish to the Managing Agent 
or Board of Managers a machine or a certified copy of the recorded 
instrur,·,ent vesting that r~erson with an interest or ownership ir. the 
condominium unit, which copy shall remain in the files of the 
Association. 

2. Registration of nailincr .i\ddrcss. 'l'hc owners or sevEiral owners 
of an individual condominium unit shall have one and the same 
registered mailing address to be used by the Association for mailing 
of monthly statements, notices, demands and all other communications, 
and such registered address shall be the only mailing address of a 
person or per!3ons firm, corporation, partnership, association· or other 
legal entity or any combination thereof to be USE!d by the Association. 
Such registered address of a condominium unit owner or owners shall 
be furnished by such owners to the Homaging ·Agent or Board of .Managers 
within fifteen days after transfer of title, or after a change of address, 
and such registration shall be in written form and signed by all of the 
owners of the condominium unit or by such person as are authorized 
by law to represent the interest of (all of) the owners thereof. 

3. Designation of Voting Representative - Proxy. If a condominium 
unit is av.med by one person, his right to vote shall be established 
by the record title thereon. If title to a c·ondominium unit is held 
by more than one verson or by a firm, corporation, partnership, 
association, or other legal entity, or any combination thereof, such 
owners shall execute a pro:s:y appointing and authorizing one person 
or altern~te persons to attend all annual and special meetings of members 
and thereat to cast whatever vote the owner himself might cast 
if he were personally present. such proxy shall be effective and 
re111ain in force unless voluntarily revoked, amended or sooner 
terminated by operation of 1_~; provided, however, eficil':Withifi thirty 
days after such revocation, umendn1ent or termination, the owners 
shall reappoint and authorize one person or alternate persons to 
attend all annual and special meetings as provided by this section 3. 

'l'he reguirenients herein contained in this Article X shall be 
first met before an owner of a condominium unit shall be deemed in 
good standing and entitled to vote at any annual or special meeting of 
mernbers. 

ARTICLE XI 

OBLIGi\'l'IONS OF TUE OWNERS 

1. Ass8Ssments. All ovmcr.s shall be obligated to pay the monthly or 
quarterly assessments iHl[lOsed by the Association to meet the common 
expenses. The ,1s:;;(1ssments ·shall be made pro rata according to 
pcrccntugc interest in and Lo the general common elements subject 
to tho r,r.ovisions r.,f para•;raph 22 of the Declaration which arc 
incorporated herein b;, tllif; reference. Assessm,2nts shall be due in . 
advance. i\ member shall be deemed to be in good standing and entitlea 
to vote at any annual or at a special meeting of members, within the 



meaning o-f these By-Laws, if, and c, .. , if, he shall have fully paid 
all assessments made or levied agal11~1 him and the: condomnium unit 
owned by him. 

2. Notice of Lien or Suit. An owner shall give notice to the Association 
of every 11.en or encumbrances upon his condond.nium unit, other than 
for taxes and special assessments, and notice of every suit or other 
proceeding which may affect the title to his c·ondominium unit, and 
sllch notice shall be given in writing within five days after the owner 
has knowledge thereof. 

3. Maintenance and Repair. 

(a) Every owner must perform promptly, at his own expense, all 
ma;;_ntenance and repair work within his own unit which, if omitted, 
would affect the appe,J.rance of or the aesthetic integrity of or 
all of the condominium project. 

{b) All the repairs of internal installations of the unit such 
as water, light, gas, power, sewage, telephone, sanitary installations, 
doors, windows, electrical fixtures and all other accessories, 
equipment and fixtures shall be at the owner's expense. 

(c) An owner shall be obligated to reimburse the Association 
promptly upon receil-'t of its statement for any expenditures incurred 
b~· it in repairing or rcplu.cinq any general or limited common elements 
<.1.:im;,.ged by his negligence or by the: negligence or his tenant or ,:i.gent 
or guests. 

4. Mechanic's Lien. Each owner ayrees to indemnify and to hold each 
of the other owners harmless from any and all claims of mechanic's 
lien filed against other apartment units and the appurtenant general 
common elements for labor, materials, services or other products 
incorporated in the owner's unit. In the event such a lien is filed 
and/or a suit for foreclosure of mechanic's lien is commenced, then 
within ten days thereafter such owner shall be required to deposit 
with the Association cash or negotiable securities equal to one and 
one-half of the amount of such claim plus interest for onG year 
together with a sum equal to ten per cent of the amount of such claim 
but not less than One Hundred Fifty Dollars, which latter sum may be 
used by the Association for any costs or expenses incurred, including 
attorney's ft.!CS incurred for legal advice and counseJ.. Except as 
is otherwise provided, such sum or securities shall be held by tl1e 
Association pending final ildjudication or settlement of the claim 
or litigation. Disbursement of such funds or proceeds shall be made 
by the fissociation to insure payment of or on account of such final 
judgmc:mt or settlcrncmt. Any deficiency, including attorney's fees 
incurred by the Association, shall be paid forthwith by the subject 
owner, and his failure to so pay shall entitle the Association to 
make such payment, and the amount therefor shall be a debt of the 
owner and a lien against his condominium unit which may be foreclosed 
as is provided in paragraph 25 of tlle Condominium Oeclaration. All 
advancements, payments, co,-ts and expenses, including attorney's 
fees, incurred l.Jy the i\ssocL:ition shall be forthwith reimbused to 
it by the owner (s), and the owner shall be liable to the Association 
for the payment of interest at the rate of twelve: per cent per annum 
on all such sums paid or incUJ:-red by the Association. 

5. Ccnci:-al. 

(2.) Bach owner shnll comply strictly with the provisions of the 
recorded Condominium DeclLiralion and these By-Laws and a111end111ents thereto. 

(L) Each owner shall al\,•ays endeavor to observe and promote the 
cooperative purposes for the accomplishment of which this condominium 
project was built. 
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6. Use of Uni ts - Internal Chan yes. 

is 
(ai All units shall be utilizecl only for residential purposes 

provided in the Condominium Declara.tion. 
as 

(bl An ownet shall not make structurc1l 1no<lifications, or alterations 
to his unitj<.>r installation located therein without the written approval 
of the Board of Managers. The Board of· Mariaqers shall be notified in 
writing of the intended modifications through the Managing Agent or, if no 
Managing Agent is employed, then, through the President of the Board of 
Managers. '.rhe Association shall hilvc the obligation to answer an owner's 
request within fifteen days after such notice, and failure to do so within 
such time shall mean that there is no obj0ction to the proposed 
modifications or alterations. 

7. Use of General Common Elements and Limited Common Elements. Each 
owner ms:ty use the- general common elements, the limited common clements, 
sidewalks, patl1ways, roads and streets and other common elements located 
within the entirc condominium project in accordance with the purpose for 
1s·l1ich they wcre intendcU without hindering or encroaching upon the 
lawful rights of the other owners, and subject to the rules and 
regulations contained in these By-Laws and established by the Board 
of Nanagers as is provided in section 9 of this Article. 

(l. Right of Ent_ry....:.. 

1- (a) An owner 6hall and does grant the rl<;;rht of entry to the 
Managing Agent or to any other person authorized by the Board of 
Managers in case of any emergency originating in or threatening his 

' unit, whether the owner is present at the time or not. 

(

-:--- (bl An owner shall permit other owners, or their representatives, 
to enter his unit for the purpose 0£ performing installations, alterations 
or repairs to the mechanical, electrical or utility services which, if 

, not performed, would uffect the use of other units provided that the 

l 
requests for entry are made in advance and that such entry is at a time 
convenient to the owner. In case of an emergency, such right of entry 
shall b"°' immediate. 

9. Rules and Hcgulution~ 

(a) 'l'he initial rules .-md regulations, which shall be effective 
until amendE:!U or supplemBntcd by the Board of Managers, are annexed hereto 
and made a part hereof as Schedule A-

(b) The Board of Managers reserves the power to establish, 
make and enforce compliance with such additional house rules as 
1.1ay be necessary for the operation, use and occupancy of this 
condominium project \·:ith the right to amend same from time to 
time. Copies of such rules und regulations shall be furnished to 
each unit owner prior to the date when the same shall become effective. 

10. Destruct.ion anJ Obsolescence. Each owner, uvon becoming an 
owner of a condomi,1iu1ii""WiT~-tl1e£eby grants his power of attorney 
in favor of the Associution, ir.rcvocubly appointing the Association 
his attorney-in-fact to dcill with the owncl·'s condominium unit upon 
its damage, destruction oi: obsolescence, all as is provided in the 
Condon,i11ium Occluration. 

/\HTICLE XI.I 

l1B/\Tj,;i-lEH'l' !.!-JD EN,lOl/J;.1I::N'l' OJ-' VIOLA'l'Imrs UY UNIT O\vNERS 

L Abatement and LI\ jcinmcnt. 'l'hi:! violation of any rule or regulation 
adopted by the Board of Manager.s, or the breach of any By-Law, or 
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the bre<.lch of any provillion of: the . elDration, shall give the Board 
of 1•lanagcrs or the Managing l\g~~nt th,.: right, in addition to any other 
rights set forth ther~in, (i) to enter the unit in which, or as 
to which, such violation or breach exists and to summarily abate 
and remove, a~ the expense of the defaulting unit owner, any person, 
structure, thl.ng or condition that may exist therein contrary to the 
intent and meaning of the provisions thereof, and the Board of 
Managers or Managing /\.gent shall not be deemed guilty in any manner 
of trespass, and to expel, remove and put out, using such force as may 
be necessary in so doing, without being liable to prosecution or in 
damages therefor; {ii) to enjoin, abate or remedy by appropriate 
legal proceedings, either at law· or in equity, the continuance of 
any breach. 

l\RTICLE XIII 

CONMI'£'£EES 

l. Desl<"4nation. 'l"he Board of Managers may, but shall not be required 
to, appoint an executive committee, and it may designate and appoint 
members to the standing committee. 

2. Executive Committee. The exGcutive committee shall consist of 
two persons wllo arc members and who shall be appointed by the Board 
of Managers from the mGmbcrs of the Doard. One member shall be the 
PrcsidGnt. '!'he executivG committGe shall supervise the affairs of 
the Association and shall regulate its internal economy, approve 
exl:)enditures and commitments, act and carry out the established 
policies of the Association and report to the Managers at each 
regular meeting of the Board. The executive committee may hold regular 
mGetings, monl.hly or as it n1ny in its discretion determine. Special 
meetings may be called at any time by the chairman of -the committee. 
or by any of its members, either personally or by mail, telephone 
or telegraph, and a special meeting may be held by telephone. 

3. Nominatinq Conunitte8. Before each annual meeting, the Board 
cf Managers may aµpoint a committee of three membGrs who shall 
nominate candidates for the Board. The names of the candidates 
shall be submitted on or before thirty {30) days before the 
election. Members may submit names of candidates other than those 
submitted by the nominating committee at !Gast sixty (60) days prior 
to the election. Unless such names are submitted, either by the 
nominatin9 committee or by the members, no person shall be elected 
whose name is not so submitted unless no nominations are made, in 
which event the names of candidates shall be submitted at the 
clGction by the !\\embers. 

4. Vacancies. /\. vacancy in any committee shall be filled by the 
President until the next mE!eting of the Board of Managers. 

AR'l'ICLE XIV 

l\SSOCIA'l'ION - N01' FOR PROFIT 

J. Association - Not For Pi:ofit. '£his Association is not organized 
Lor pro t- it. No member, 111,~,,,1_,,_,1: of thG Board of Manag0rs, officer or 
\J()rson I rnm whom the Ai.;,;,,,·i-11. Lon may receive any propGrty or funds 
,,ha.1.1 ,_. .... -~ive or shall i"' 1,,, . .,fully entitled to receive any nc,cuni.•1ry profit 
!:n.1: .. t: ... cpr.ratioll thcrcoi, and in no event shall uny pa1·• ,,f ',.,• 
funds or ,1S:,cts of L11c l\:c;sociation be paid as sals.1.ry (11 ,·,,1:,1,(·11: ... , 1 i,,,, 1·.,,, 

or disLr·ibut~d Lo, or inure to the benefit o!' any mcn1bl!i:- o:: LIHi .,1 

of f•lUlli.l(jCrs, ofl:ic(~r or memlx•r-; provided, howevo:-r, alws.1.ys {l) tlii.!l 
i:-casonablc coml)ensation may be paid to any rncmbcr, l-1anagE!r or 
,_•fficer .while acting as an agent or GmployeG of the Association -for 
i"~rvic~s i:endered in effecting one or more of tha purposes of the 
,\:.;,;ocj.J'..jo11, and (2) that. any member, l'lana<Jer or officer may, from 

-12-



time to time, be reimbursed for his actual and reasonable expenses 
incurred in connection with the administration of the aff1t1rs of 
the Association. Rent receipts received by the Managing Agent shall 
be deemed the property of the owner, and deposits ta the 
Association bank account shall be deemed only as a convenience to 
owners. 

ARTICLE XV 

MOR~GAGEES AS PROXIES 

1. Mortgagees as Proxies. condominium unit owners shall have 
the right to irrevocably constitute and appoint the beneficiary 
of a trust deed their true and lawful attorney to vote their unit 
membership in this Association at any and all meetings of the 
Association and to vest in such beneficiary or his nominee any 
and all rights, privileges and powers that they have as unit owners 
under the Certificate of Incorporation and By-Laws of this Association 
or by virtue of the recorded condominium Declaration. Such proxy shall 
become effective upon the filing of a notice by the beneficiary with 
the Secretary of the Association at such time or times as the 
beneficiary shall deem its security in jeopardy by reason of the 
failure, neglect or refusal of the Association, the Managing Agent or the 
unit owners to carry out their duties as set forth in the Condominium 
Declaration. A release of the beneficiary's deed of trust shall 
operate to revoke such proxy. Nothing herein contained shall be 
construed to relieve condominium unit owners, as mortgagors, of 
their duties and obligations as condominium unit owners or to im;.,.,,,., 
upon the beneficiary of the deed of trust the duties and obligations 
of a unit owner. 

IN WITNESS WHRREOF, the undersigned initial Board of Managers 
have hereunto set their hands this 9th day of October, A.O. 1975. 

BOARD OF MANAGERS: 

~a~ ~OATEY 

~c:.r.:- .... 

The undersigned Secretary of this Association does hereby 
certify that the above and foregoing By-Laws and rules and regulations 
were duly adopted by the Hanagers as the By-Laws and rules and 
regulations of said Association on this 9th day of October, A.O., 1975. 

ATTEST: 
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