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BY-~LAWS
or

FIVE FOUWUEAINS CONDOMINIUMS ASSOCIATION, INC.

‘e name of tie organization shall be Five Fountains Condeminiums
Agssocliation, Inc.

ARTICLE I
QBJLCT
(Plan of Ownership}

%. The purwvose for whiech Lhis non-profit Association is formead
1s Lo govern the condomdinium propercy which bas been or will be
stmitlbed Lo the provisions of the Condominiom Ownership Act of
the State ol Colorado by the recording of the Deelaration and
Supplements thereto and Maps and Supplements thercto bearing
the name associated wilkh this Association.

2. All nresent or fulure owners, tenants, future tenants, or any
otner person that might use in any manner the facilities of the
preject located on tho property therein described are subject

tu Lhe regulations sebk forth in these By-Laws. The mere acquisition
or rental of any of the condominium vnits (hereinafter referred to
as "unics®) or the mere act of occupancy of any of said unjt will

siynify that these By-Laws are accepted, ratified and will be '
complied with.

ARTICLE 11X
MEMBERSHIP, VOTING, DAJORITY OF OWNLRS, QUORUM, PRONIES
1. Mombership. Bxcept as is otherwise provided in these By-Laws,
ownersiipy ol a condominium unit is required in order to gualify
fer mempership in this Association. Any person on becoming an
owner of 2 cundominivwm unitt =hinll automatically Locome a poewber of
tills Association and be subject Lo iihese By-Laws. Such membership
shall terminate without any formal Association action whenever
such person ceases to own & condominiuwnm unit, but such termination
shall not relieve or relcase any such forner owner from any
liabiliey or obligation incurred under or in any way connected
with this Association during the period of such ownership and
membership in the Association, or impair any rights or remedics
which tie unit owners have, either through the Board of ilanagers
of the Association or directly, against such Pormer owner and
menber arising out of or in any way connected with ownorship
and membership and t{he covenants and obligations incident thereto.
2. Votinyg. Voting shall bo based upon the percentage of the
undiviceu inberest owned by cach unilb owner in all of the
goneral coamen clements. Cumulative voting is prohibited.

3. Majocity of UnilL Owners., Asg udged in these By-Laws the
torn "matoriky of unit owners" shall mean those owners of
more than ittty percent (50%) of the undivided ownership of
thie general cownon clements.

@



4. Quorum. The presence, oither in persen or by proxy, of a
majority of unit Owners shall constitute a dquorum of the members
for all purposes unless the representative of a larger group shall
be required by laws, by the Articles of Incorporation, or by the
By-Laws, and in that event representation of the number so0 required
shall constitute a quorum. Votes may be cast in person or by

proxy. Proxies must be filed with the Secretary before the appointed
time of each meeting. )

ARTICLE III
ADMINISTRATION

1. Association Responsibilities. The owners of the units will
constitute the Association of Unit Owners, hereinafter referred

to as "Association", who will have the responsibility of administering
the project through a Board of Managers.

2. Place of Mueting. Meetings of the Association shall be held at

sucn place within the State of Colorado as the Board of Managers
may determine.

3. Annual Heetings. The first annual meeting of the Association shall
be held 120 days following the giving of Wotice by the Declarant that
all of the Condominium Units have been sold, or 120 davs after January 1,
1977, whichever occurs first, reference being made to Paragraph 32(b)
of the Declaration. Thereafter, the annual meeting of the Association
shall be held during the month of July of each succeeding year.

At such meetings there shall be elécted by ballot of the owners

a Board of Managers in accordance with the requirements of Section §
of Article IV of these By-Laws. The owners may also transact

such other business of the Association as may properly come hefore
them. ‘Declarant' as used in these By-Laws refers to the Declarant
named in the Condominium Declaration for Five Fountains Condominiums,
or his heirs, representatives, executors and asslgns.

4. Special Meetings. The President may call a special meeting of the
owners upon his own initiative or as directed by resolution of the
Board of HManagers or upon receipt of a petition signed by at least
ona-third of the owners. The notice of any special meeting shall
state the time and place of such meeting and the purpose thereof.

No bLusiness except as stated in the notice shall be transacted

at a special meeting unless by consent of two-thirds of the owners
prasent, eilther in person or by proxy. Any such meetings shall be
held at such place and time as the President determines within

thirty (30) days after recelpt by the President of such resolution’
or petition.

5. Hotice of Mecltings. The President or Secretary shall mail

or deliver a notice of each apnual or special meeting, stating the
purpose thereof as well as the time and place it is to be held, to
edach owner of record, at the registered address of each owner, and to
each holder of all first deeds of trust or first mortgages covering all
of the Units, at least five (5], but not more than thirty {30) davs
prior te such meeting. All holders of such first deeds of trust or
first mortgages are permitted to designate representatives and such
representatives may attend all such meetings. The malling of a
notice in the manner provided in this paragraph or the delivery of
such notice shall be considered notice served, and the Certificate of

the President or Secretary that notice was duly given shall be prima
facia ecvidence thereof.

6. hAdjourned Meetinge. If any meeting of owners cannot be
oryanized because a yuorum has not attended, the owners who are
present, either in person or by proxy, may adjourn the meeting, to

a time not less than forty-eight hours from the time the original
reLting wag caelled,

7. Ozder of Business. The order of business at all meetings of
the cwnoers of units shall be as follows:




(a) Roll call and certifying ;-..-2ies

(b) Froof of notice of mecling or waiver of notice
(¢} Reading of Minutes of preceding Minutes

{(d} Reports of officers

(e) Reports of committees

(f) Election of managers

(g) Unfinished business

{h} Wew business

{1} Adjecurnment

8. Performance of 'unctions by Declarant. The rights, duties and
Functions of the Beard of Managers shali, at the Declarant's option,
be exercised by the Declarant by and throuyh those persons nameg

as Managers in the Articles of Incorporation,until 120 days after

the last of all of the Condominium units have been seold, or Janvary 1,
1977, whichever occurs first, and the provisions of paragraph 32 (b)

oI the Declaraticn are incorporated herein by this reference and

made a part hereof as is fully set forth herein.

ARTICLE IV
BOARD OF MANAGERS

1. wumber and Qualification. Consistent with the provisions of

Faragraph 32 (b} of the Beclaration, the beclarant shall exercise

the rights, duties and functions of the Board of Managers as provided
therein by and throuyh the persons named in the Articles of Incorporation
as the Managers until the first meeting of the Menmbers of the Association.
At the first meeting there shall be elected any five members of the
Association to the Board of Managers who shall thereafter govern

the affairs of this Association until their successors have been
duly elected and gualified.

2. Powers and Duties. whe Board of Managoers shall have the

powers and dutices necescary for the administration of the affairs of

the Association and for the operation and maintenance of the condominium
project as a firslk class residential condominium property. )

3. Qther Powers and puties. Such powers and duties of the Board of
Managers shall include, but shall not be limited to, the following,

all of which shall be done for and in behalf of the owners of the
condominium units:

(a) To administer and enforce the covenants, conditions, restrictions,
casements, uses, limitalions, obligations and all other provisions set
forth in thc Condominium Degclaration submitting the property to the
provisions of the Condominium Ownership Act of the State of Colorado,
the By-Laws of the Association and supplements and amendments thereto.

(b) To establish, make and enforce compliance with such rules and
regulations as may be necessary for the operation, rentals, use gnd
cccupancy ©f all of the condominium units with the right to amend same
from time Lo time. A copy of such rules and regulaticns shall be
delivered or mailed to cach mempber upon the adoption thereof.

(c} To incur such costs and oxpenses as may be necessary to Beep
in good order, condition and repair of all ¢f the general and limited
common clements and a1l items of common personal property.

(¢) To insure and keep insured all of the insurable general comuon
clements of the progerty in an amount ecual to the maxlinum replacewent
value. To insure and keep insured all of the common fixtures. equipment
and persconal property for the benefit of the owners of the cgndomlnlum
units and their [irst mortyagees. IFurther, to obtain, and maintain
comprehensive liablility insurance covering the entire premises in
amounts not less than $100,000.00 per person and $300,000.00 per



accldent and 550,000.00 properky d.
of paragraph 23 of the Declaration
hereof as if fully set forkh herein.

j@5. Further, the provisgions
ro by this reference made a part

(e} To prepare a

budget for the condominium project, at least annually,
in order to determine

the amount ¢f the common assessments payable
by the unit owners to mecct the common expenses of the condominium

project, and allocate and assess such common charges amony the unit
owners according to their respective common ownership interests in
and to the general common clements, and by majority vote of the
Board to adjust, decrease or incrcase the amount of the yuarterly or
monthly assessments, and remit or return any excess of assessments
over expenses, working capital, sinking funds, reserve for deferred
maintenance and for replacement to the owners at the end of each
operating year. To levy and collect speecial assesswents whengver

in the opinicn of the Beoard it is necessary to do so in order to

maot increased operating or maintenance expenses or costs, or additional
capital expenses, or because of emcrygencies.

(f£) To collect deliguent assessments by suit or otherwise
to enjoin or seek damayes from an owner as is provided in the
Declaraticn and these By-Laws. To enforce a late charge of not
more than $15.00 per month and te collect interest akt the rate of
twelve (12%) percent per annum in connection with assessments
remaining unpaid wore than ten (10) days from due for payment
thereof, together with all expenses, including attorney's fees incurred.
The Board of Managers shall havethe duty, right, power and authority
to prohibit use of the condominium unit by the owner thereof, his
guests, tenants, lessces and invitees in the event that any assessment

made remains unpaid more than thirty (30) days from the due date for
payment thercof.

{g) To protcet and defend in the name of the Association any part or
all of the condeminium praoject from loss and damage by suit or otherwise.

{h} To borrow funds in

order tc pay for any expenditure or
outiay requlired pursuant to

the authority granted by the provisions
of the reocorded Declaration and those By-Laws, and to execute all

such instruments evidencing such indebtedness as the Board of Managers
may deem necessary and give security therefor. Such indebtedness
shall be the several obligation of a2ll of the owners in the same
proportion as their interest in the general common elements. The
persons who shall be authorized to execute promissery notes and

securing instruments shall be the President and Secretary or Assistant
Secretary.

(1) To enker into contracts Lo carry out their duties and powers.
(i) To establish a bank account or accounts for

the common treasury
and for all separate funds which are reguired or may

be deemed advisable.

(k) To make ropairs, additions, alteraticns and inprovements to_the
general comuon clements consistent with managing the condominlum project

in a first-class manner and consistent with the best intercests of the
uhit owners.

{1) To keep and maintain full and accurate books and records show%ng
all of the receipts, expenses, or digbursements and to permit examination
thercof ak any reasonable time by each of the owners, and to cause a

complete audit of the books and accounts by a certified or public
accountant, once cach year.

{m} To prepare and deliver annually to each owner a statcment

showing reciepts, expenses or disbursements since the last such
statement .



{n} To meet at least once each

(0} Teo designate the personnel necessary for the maintenance
and operatlon of the general and limitad common elements,

(p} In guneral, to carry on the administration of this Association
and to do all of those things necessary and reasonable in order to carry
out the governing and the operation of this condominium property.

Juarter.

{g) To contrel and manage the use of all parking areas.

(r) To employ For the Association a management agent who shall
have and exercise those powers granted by the Board of Managers, but
not those powers set forth in Paragraph 32(b) of the Condominium Declaration,
and any such emplovment shall be in accordance with Article XI of the
Articles of Incorporation of the Association.

4. No Waiver of Riuhts.

The omission or failure of the Association or
any condominium unit owner to enforce the covenants, conditions,

restrictions, easements, uses, limitations, obligations or other
provision of the Condominium Declaration, the By-Laws, or the
house rules and regulations adeopted pursuant thereto, shall not
constitute or be deemed a waiver, modification or release thereof,

and the Board of Managers or the Hanaging Agent shall have the right
to enforce the same thereafter.

5. Llecticn and Tern of C¢ffice. At the first meeting of the Association
the term of office of two Munagers shall be fixed for three (3) years:
the term of office of two Managers shall be fixed for two (2) years;

and the term of office of one Manager shall be €ixed at one (1) vear.

At theexpiration of the initial torm of office of each respective
Manager, his successor shall be elected to serve a term of three (3}
years. Except as is otherwise provided in these By-Laws, the

Managers shall hold office until their successors have been elected
and hold their first meeting.

6. Vacancies. Vacancies in the Board of Hanagers caused by any reason

other than the removal of a Manayer by a vote of the Association shall
be filled by vote of the majority of the remaining Managers, even though

they may constitute less than a guorum; and each person so elected shall
be a Manager until his successor is elected.

7. Removal ol Manacoers.

AL any regular or special meeting duly
crlled, any one or more of the Managers may be removed with or
without couse by a majority of the owners, and a successor may
then and there be elected to £ill the vacancy thus created. Any
HManager whose removal has boen proposed by the owners shall be
given an opportunity to be heard at the meeting.

8. Organizational lleeting. The first meeting of a newly elected

Board of Mmanagers following the annual meeting of the unit owners

shall be held within ten days thereafter at such place as shall be
fixed by the Managers at the meeting at which such Managers were
elacted, and no notice shall be necessary to the nawly elected Managers
in order legally to constitute such meeting, providing a majority of
the whole Board shall be present.

9. Regular Hestings. Regular meetings of the Bnard of Hanagers
may be neld at such tims and place as shall be

determined, from time
te time, by a majority of Lhe ilanagers, but at lease one such

meating shall be held during cach calendar quarter. Hotice of

tocgular meetfings of the RBoard of Managers shall he given to each
Manager, personally or by mail, telephone or telegraph, at least seven
days prior to the day named for such meeting.

10. Speclal keetinys.

o b

Special meetings of {he Board of Mapagers
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given persconally or by mail,
state the time, place
meeting,

telepl. ...x or telegraph, which notice shall
tas hereinabove provided) and purpose of the
Special meetings of the Board of Managers shall be called

by the President or Seccretary in like manner and on like notice on

the written regquest of two or more managers.

11. Waiver of Notice. Before or at any meceting of the Board of Managers,
any Manager wmay, in writing, waive notice of such meeting and such

walver shall be deemed equivalent to the giving of such notice.

Attendance by a Manager at any meeting of the Board shall be a

waiver of notice by him of the time and place thereof. If all the
Managers are present at any meeting of the Board, no notice shall

be required and any business may be terminated at such meeting.

12. Beoard of Managcrs' Quorun.

At all mectings of the Board of HManagers,
a majority of the Hanagers shall constitute a guorum for the transaction

of business, and the acts of the majority of the Managers present at
a meceting at which a gquorum is present shall be the acts of the Board
of Managers. If, at any meeting of the Board of Managers, there be
less than a yuorum present, the majority of those present may adjourn
the meeting from time to time. At any such adjourned meeting, any

business which might have been transacted at the meeting as originally
called may be transacted without further notice.

13. Fidelity Bondg. The Board of Managers may require that all officers
and omployees of tho hssociation and the Managing Agent handling or
responsible for Association funds shall furnish adequate fidelity

bonds. The premiums on such bonds shall be a conmon expense.

ARTICLE V
FISCAL MANAGEMENT

The provision for fiscal management of the condominium units for and in
behalf of all of the unit owners as set forth in the Condominium
Declaration shall be supplemented by the following provisions:

1. Accounts. The funds and expenditures of the unit owners by and
through the Association shall be credited and charged to accounts
under the following classifications as shall be appropriate, all
of which expenditures shall be common expenses:

{a) Current expense, which shall include all funds and
expenditures within the yvear for which the funds are
budgeted, including a nreasonable allowance for contingancles
and working funds, except expenditures chargeable to
reserves or to additional improvements.

{b) Reserve for deferred maintenance, which shall inciude funds
for maintenance items which occur less frequently than annually.

lc) Reserve for replacement, which shall include funds for repair
or replacement reguired because of damage, wear or obsolescence.

ARTICLE VI
OFIFICERS

1. Designation. The officors of the Association shall be a President,
a Vice-Presidant and Secrclary and a Treasurer, all of whom shall

be elected by the Board of Managers, and such assistant officexs

as the Board of Managers shall, frem time to time, clect. Such
officers need not be member of the Board of Manayers, but each shall
be owner of a condominium unit in this condominium project, or the



Declarant(s) or their representative(s). The office of President
and Treasurer may be held by the same person, and the office of
Vice-President and Secretary may be held by the same pérson.

2. Election of Officers. "The officers of the Association shall
be elected annually by the Board of Managers at the organization

meeting of each new Board and shall hold office at the pleasure
of the Board.

3. Removal of Qfficers. Upon an affirmative vote of a majority of
the members of the Board of Managers, any officer may be removed,
either with or without cause, and his successor elected at any

regulay meeting of the Board of Managers, or at any special meeting
of the Board called for such purpose.

4. Pre&lquE“ The President shall be the chief executive officer of

He shall preside at all meetings of the AsSsociation
and of the Board of Managers. le shall have all of the general powers
and duties which are usually vested in the office of president of an
assoclation, including bui not limited to the power to appoint commitiees
from among the owners from time te time as he may in his diseretion
decide is appropriate to assist in the conduct of the affairs of the
Assocliation or as may be established by the Board or by the members

of the Association at any regular or special meetings.

5. Vice-Presidenlt. 'The Vice-President shall have all the powers and
authority and perform all the functions and dutkies of the President,
in the absence of the President, or his inability for any reason to
exercise such powers and functions or perform such duties.

Association, he shall have charye of such books and papers as the
Board of Managers may direct; and he shall, in general, perform all the

duties incident to the office of Secretary and as is provided in tLhe
Declaration and the by-Laws.

The Secretary shall compile and keep up teo date at the principal
office of the Association a complete list of members and thelr last Kknown
addresses as shown on the records of the Association. Such list shall
alse show opposite cach member's name the number or other appropriate
designation of the unit owned by such member, the undivided interest in
the general common elements. Such list shall be open to inspection by
mambers and other persons lawfully entitled to inspect the same at
reasonable Limes during regular business hours.

7. Treasurer. The Treasurer shall have responsibility for Association
funds and shall be responsible for keeping full and accurate accounts

of all receipts and disbursements in books belonging to the Association.
lie shall be responsible for the deposit of all monies and other valuable
cffects in the name, and to the credit, of the Association in such
depositaries as may [rom time to time be designated by the Board of
Managers In the cvent a Managing Agent has the responsibility of
collecting and disbursing funds, the Treasurer shall review the

accounts of the Ndnaglnq Agent not less often than once each calendar
quarter.

ARTICLE VII
INDEMWIFLICATION OF QFFICERS, MANAGLERS AND MANAGING AGENT
i. Indemnification. The Assoclation shall indemnify every manager,

officer, managing Agent, thelr respective successors, personal
represcntatives and heirs, against all loss costs and expenses,




including counsel fees, reaso:.:ly incurred by him in connection
with any action., suit or procecding to which he may be made a

party by reason cf his being or having been a Manager, officer or
Managing Agent of the Asscciation, except as to matters as to which
he shall be finally adjudged in such action, suit or proceeding

to be lizble for gross negligence or willful misconduct. In the
event of a settlement, indemnification shall be provided only in
connection with such matters covered by the settlement as to which
the Association is advised by counsel that the person to be
indemnified has not been guilty of gross negligence or willful
misconduct in the performance of his duty as such Manager, officer
or Managing Agent in relation to the matter involved.
rights shall not be exclusive of other rights to which such Manager,
officer or Managing Agent may be entitled. Aall liability, loss,
damage, cost and expense incurred or suffered by the Association

by reason or arising out of or in connection with the foregoing
indemnifjication provisions shall be treated and handled by the
Assocliation as common expenses: provided, however, that nothing in
this Article VII contained shall be deemed +o obligate the Association
to indemnify any member or owner of a condominium unit who is or has
been a Manager or officer of the Assocciation with respect to any

duties or obligations assumed or liabilities incurred by him under.
and by virtue of the Condominium Declaration.

The foregoing

2. ©Other. Contracts or other commitments made by the Board of
tanagers, officers or the Managing Agent shall be made as agent for
the unit owners, and they shall have no personal responsibility on
any such contract or commitment (except as unit owners), and

the liability of any unit owner on any such contract or commitment
shall be limited Lo such proportionate share of the total Iliability
thereof as the common interest of each unit owner bears to the
aggregate common interest of all of the unit owners, except that
any losses incurred because of any inability to collect such
proportionate amount of the total liability owed by any owner shall
be shared proportionately by the other owners.

ARTICLE VIII
AMERNDMENTS TO BY-LAWS

1. Amendments to By-Laws. These By-Laws may be amended by the
Association at a duly constituted meeting for such purpose, and no
amendment shall take effect unless approved by owners representing an
aggregate interest of at least seventy per cent of the general

comuon elements. Provided however, prior written approval of every
first mortgages is reguired for any material amendment to these
By-Laws. ‘the notice of such meeting shall contain a summary of

the proposed changes, or a copy of such proposed changes.

ARTICLE IX
HORTGAGES

1. Hoetisce to Association. An owner who mortyages his unit shall
notify the Association through the Managing Agent, if any, or the
Secretary of the Board of Managers, giviny the name and addrgss of
his mortgagee. *“The Association shall maintain such information

in a bock entitled "ilortgagees of Units".

2. Uotice of Unpaid Common hssesshents. The Board of Manayers, whnen-—
ever so regueskted in writing by a mortgagee of a condominium unit, shal!
promptly reporb any then unpaid common assessments due freom, or any
other default by, the owner of a mortgaged unit.

3. - NWotice of Default. The Board of Managers shall, after default of
a unit owner in paying common assessments or other default(s) under
these By-Laws, Articles or the Declaration and such default is not
cured within twenty-Five (23) days of the date of such default, shall
send a copy of such notice of such dofault to each holder of




a mortgage covering such condomir f-:a unit.

4. Examination of Books. Each unit owner and each mortgagee of a
condominium unit shall be permitted to examine the bocks of account

of the condominium at reasonable times on business days, but not
more often than once each month.

ARTICLE X

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS
AWD DESIGNATICOH OF VOTING REPRESEHTATIVE

1. Froof of Ownership. Except for those owners vho initially

puirchase a condominium unit from Declarant, any person on becoming
an owner of a condominium unit shall furnish to the Managing Agent
or Roard of Managers a machine or a certified copy of the recorded
instrument vesting that person with an interest or ownership in the

condominium unit, which copy shall remain in the files of the
Association.

2. Registration of Mailing Address. The owners or several owners

of an individual condominium unit shall have one and the same

registered mailing address to be used by the Association for mailing

of monthly statements, notices, demands and all cther communications,

and such registered address shall be the only mailing address of a

person or persons firm, corporation, partnership, association or other
legal entity or any combination therecf to be used by the Association.
Such registered address of a condominium unit owner or owners shall

be furnished by such owners to the Hanaging Agent or Board of Managers
within fifteen days after transfer of title, or after a change of address,
and such registration shall be in written form and signed by all of the
owners of the condominium unit or by such person as are

authorized
by law to represent the interest of (all of) the owners thereof.
3. Designation of Voting Representative - Proxy. If a condominium

unit is owned by one person, his right te vote shall be established
by the record title therecon. If title to a condominium unit is held
by more than one person or by a firm, corporation, partnership,
association, or other legal entity, or any combination thereof, such
owners shall executs a proxy appointing and authorizing one person

or alternate persons to attend all annual and special meetings of members
and thereat to cast whatever vote the owner himself might cast

if he were personally present. Such proxzy shall be effective and
remain in force unless voluntarily revoked, amnended or sooner
terminated by operation of law; provided, however, ¢H&EE WIThIW thirty
days after such revocation, amendment or termination, the owners
shall reappoint and authorize one person or alternate persons to
attend all annual and special meetings as provided by this section 3.

The requirements herein contained in this Article X shall be
first met before an owner of a condominium unit shall ke deemed in

good standing and entitled to vote at any annual or special meeting of
meibers.

ARTICLE XI
OBLIGATICNS OF THE OWNERS

1. Assessmenis. All owners shall be obligated to pay the monthly or
guarterly assessments iwmposed by the Association to meet the common
expenses. The asscessments shall be made pro rata according to
percentage interest in and to the general common elements subject

to the provisions of parargraph 22 of the Declaration which are
incorporated hercin by this refcrence. Assessments shall be due in
advance. A member shall be deemed to be in good standing and entitled
to vote at any annual or at a special megting of members, within the
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meaning of these By-Laws, if, and ¢i..v if, he shall have fully paid

all'assessments made or levied against him and the condomniuom unit
owned by him.

2. Notice of Lien or Suit. An owner shall givc notice to the Association
of every lien or encumbrances upon his condominium unit, other than

for taxes and special assessments, and notice of every suit or other
proceeding which may affect the title to his condominium unit, and

such notice shall be given in writing within five days after the owner
has knowledge thereof.

3. Maintenance and Repair.

. (a) Every owner must perform promptly, at his own expense, all
maintenance and repair work within his own unit which, if omitted,

would affect the appearance of or the aesthetic integrity of or
all of the condominium project.

{b) All the repairs of internal installations of the unit such
as water, light, gas, power, sewage, telephone, sanitary installations,
doors, windows, electrical fixtures and all other accessories,
equipment and fixtures shall be at the owner's expense.

{c} An owvner shall be obligated to reimburse the Association
promptly upon receipt of its statement for any expenditures incurred
by it in repairing or replacing any general or limited common elements

damaged by his negligence or by the negligence or his tenant or agent
or guests.

4. Mechanic's Lien. Each owner agrees to indemnify and to hold each
of the other owners harmless from any and all claims of mechanic's
lien filed against other apartment units and the appurtenant general
common elements for labor, materials, services or other products
incorporated in the owner's unit. In the event such a lien is filed
and/or a suit for foreclosure of mechanic's lien is commenced, then
within ten days thereafter such owner shall be required to deposit
with the Association cash or negotiable securities equal to one and
cne-~half of the amount of such claim plus interest for one year
together with a sum equal to ten per cent of the amount of such claim
but not less than One Hundred Fifty Dollars., which latter sum may be
used by the Association for any costs or expenses incurred, including
attorney's fees incurred for legal advice and counsel. Except as

is otherwise provided, such sum or securities shall be held by the
Association pending final adjudication or settlement of the claim

or litigation. Disbursement of such funds or proceeds shall be made
by the Associatlion to insure payment of or on account of such final
judgnent or settlement. Any deficiency, including attorney's fees
incurred by the Association, shall be paid forthwith by the subject
owner, and his failure to so pay shall entitle the Association to
make such payment, and the amount therefor shall be a debt of the
owner and a lien against his condominium unit which may be foreclosed
as is provided in parayraph 25 of the Condominium Declaration. All
advancements, payments, costs and expenses, including attorney’'s
fees, incurred Ly the Association shall be forthwith reimbused to

it by the owner(s), and the owner shall be liable to the Association
for the payment of intorest at the rate of twelve per cent per annum
on all such sums paid or incurred by the Association.

5. Gencral.

(2) Bach owner shall comply strictly with the provisions of the
recorded Condominiuwm Declaration and these By-~Laws and amendments thereto.

(L) Bach owner shall always endeavor to observe and promote the

cooperative purpesées for the accomplishment of which this condominium
project was built.
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6. Use of Units - Internal Chanyes.

(aj All units shall be utilized only for residential purposes as
is provided in the Condominium Declaration.

(b}  An ownei shall nolt make structural modifications,or alteratiens
to his unit,or installation locvated therein without the written approval
of the Board of Managers. The Board of Mariagers shall be notified in
writing of the intended modifications through the Managing Agent or, if no
Managing Agent is employed, Lthen, through the President of the Board of
Managers. The Association shall have the obligation to answer an owner's
request within fifteen days after such notice, and failure to do so within

such time shall mean that there is no objection to the proposed
medifications or alterations.

7. Use of General Common Elements and Limited Common Elements.
owner may use the gencral common elements, the limited common elements,
sidewalks, pathwavs, roads and strects and other common elements located
within the entire condominium project in accordance with the purpose for
which they were intended without hindering or encroaching upon the
lawiful rights of the other owners, and subject to the rules and
regulations contained in these By-~Laws and established by the Beoard

of Managers as is provided in section 9 of this Article.

Each

8. Right of Entry.

P" {(a) An owner shall and does grant the right of entry to the

:Managlng Agent or to any other person anthorized by the Hoard of

. Managers in case of any emergency originating in or threatening his

"unit, whether the owner is present at the time or not.

T {b) -An owner shall permit other owners, or thelr representatives,
to enter his unit for the purpose of performing installations, alterations
or repalirs to the mechanical, electrical or utility services which, if

. not performed, would affect the use of other units provided that the
requests for entry are made in advance and that such entry is at a time

convenient to the owner. 1In case of an emergency, such right of entry
shall be immediate. :

3. Rules and Regulations.

(a} The initial rules and regulations, which shall be effective

until amended or supplemented by the Board of Managers, are annexed hereto
and made a part hereof as Schedule A.

(b} The Board of Managers reserves the power to establish,
make and enforce compliance with such additional house rules as
nmay be necessary for the operation, use and occupancy of this
condominium preject with the right to amend same from time to
time. Copies of such rules and regulations shall be furnished to
each unilk owner prior to the date when the same shall beconme effective.

10. Destruction and Obsolescence. Each owner, upon becoming an
owner of a condominiwm unit, thereby grants his power of attorney
in favor of the Association, irrevocably appointing the Assoclation
his atlorney-in-fact to deal with the owner's condominium unit upon

its damage, destruction or obsolescence, all as is provided in the
Condondnium bDeclaration.

ARTICLE XII
ABATEMEWT AND BHJOLMMENT OF VIQOLATIONS BY UNIT OWNERS

1. Abatement and Lojcinment. The violation of any rule or regulation
adopted by the Board of Managers, or the breach of any By-Law, or
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the breach of any provision ofl the ..claration, shall give the Board
of Managers or the Managing Agent the right, in addition te any other
rights set forth therein, (i) to enter the unit in which, or as

to which, such violation or breach exists and to summarily abate :
and remove, at the expense of the defaulting unit owner, any person,
structure, thing or condition that may exist therein contrary to the
intent and meaning of the provisions thereof, and the Board of
Managers or Managing Agent shall not be deecmed guilty in any manner
of trespass, and toc expel, remove and put out, using such force as may
be necessary in so deing, without being liable to prosecution or in
damages therefor; {ii) to enjoin, abate or remedy by appropriate

legal proceedings, either at law or in eqguity, the continuance of
any breach.

ARTICLE XIII
COMMI'T'TELES

1. Designation. The Beoard of Managers may, but shall not be required

to, appoint an executive committee, and it may designate and appoint
members to the standing committee.

2. Executive Committee. The executive committee shall consist of
two persons who are members and who shall be appointed by the Board
of Managers from the members of the Doard. One member shall be the
President. The exccutive committee shall supervise the affairs of
the Association and shall regulate its internal economy, approve
expenditures and coumitments, act and carry out the established
policies of the Association and report to the Managers at each
regular meeting of the Board. The executive committee may hold regular
meetings, monthly or as it may in its discretion determine. Special
meetings may be called at any time by the chalrman of -the committee.
or by any of its members, either personally or by mail, telephone

or telegraph, and a special meecting may be held by telephone.

3. Nominating Committee, Before each annual meeting, the Board

of Managers may appoint a committee of three members whe shall
nominate candidates for the Board. The names of the candidates
shall be submitted on or before thirty {(30) days before the
election. Members may submit names of candidates othex than those
submitted by the nominating committee at least sixty (60) days prior
to the election. Unless such names are submitted, either by the
nominating committee or by the members, no person shall be elected
whose name is not so submitted unless no nominations are made, in

which event the names of candidates shall be submitted at the
election by the members.

4. Vacancies, A vacancy in any committee shall be £illed by the
President until the next meeting of the Board of Managers.

ARTICLE XIV
ASSOCIATION —- RO1 FOR PROFIT

|. Association - Not For Profit. This Association is not organized

Lor protfik. No member,membar of the Beard of Managers, officer or

person i rom whom the Associal ion may receive any property or funds _
snall voceive or shall iw lawfully entitled to receive any npocuniary profit
fron Lio- operation thereof, and in no event shall any part of ‘.o

funds or asscts of Lhe Association be paid as salary ov compennal bon ho,

or distributed to, or inure to the benefit of any member of Lhe - o
of Manageors, officer or member; provided, however, always (1) that
veasonable compensation may be paid to any member, Hanager or
:fficer while acting as an agent or employee of the Association for
uvarvices rendered in effecting one or more of the purposes of the
Asuociation, and (2} that any member, Manager or officer may, from
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time to time, be reimbursed for his actual and reasonable axpenses
incurred in connection with the administration of the affuirs of

the Association. Rent receipts received by the Managing Agent shall
be deemed the property of the owner, and deposits to the

Agsociation bank account shall be deemed only

as a convenience to
owners. :

ARTICLE XV

MORTGAGEES AS PROXIES

1. Mortgagees as Proxies. Condominium unit owners shall have

the right to irrevocably constitute and appoint the beneficiary

of a trust deed their true and lawful attorney to vote their unit
membership in this Association at any and all meetings of the
Assoclation and to vest in such beneficiary or his nominee any

and all rights, privileges and powers that they have as unit owners
under the Certificate of Incorporation and By-Laws of this Association |
or by wirtue of the recorded Condominiuvm Declaration. Such proxy shall
become effective upon the filing of a notice by the beneficiary with
the Secretary of the Association at such time or times as the
beneficiary shall deem its security in jeopardy by reason of the
failure, neglect or refusal of the Association, the Managing Agent oxr the
unit owners to carry out their duties as set forth in the Condominium
Declaration. A release of the beneficiary's deed of trust shall
operate to revoke such proxy. Nothing herein contained shall be
construed to relieve condominium unit owners, as mortgagors, of

their duties and obligations as condominium unit owners or to i} ose

upon the beneficiary of the deed of trust the duties and c¢bligations
of a unit owner.

IN WITNESS WHEREOF, the undersigned initial Board of Managers
have hereunto set their hands this 9th day of Octocber, A.D. 1875.

BOARD OF MANAGERS:

ARY A.J OATEY

i

HOWARD E. FERG gg_,/ -
/\al«“—lzj A 9,

DENNIS G. FEDOR

AMES HOPFEL ° ° v

IBERT KELLY

The undersigned Secretary of this Assoclation does hereby )
certify that the above and foregoing By-Laws and rules and regulations
were dulv adopted by the Managers as the By-Laws and rules and
regulations of said Association on this 9th day of Octcber, A.D., 1975.

ATTEST:

RFBERT KELLY, Secretary
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